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What this guide is for 
 
1. Over the past twenty-five years fundamental safe-
guards have been removed or are in danger of being re-
moved from our legal system through measures such as the 
Serious Crime and Disorder Act, various anti-terrorism laws, 
the retention of the fingerprints and DNA of those not 
found guilty of a crime and the breach of the convention 
that no one is placed in “double jeopardy” by being tried 
twice for the same offence.  At the same time, the whole 
thrust of government policy and behaviour is ever more 
authoritarian, vide the neutering of Parliament, the series of 
gratuitous and aggressive wars and the increasingly intolerant 
treatment of protestors.  In such circumstances the chances 
of becoming involved with the criminal law are increasing 
even for the law abiding.  That being so it pays to be pre-
pared to deal with the police, lawyers and the courts.  This is 
what the guide is designed to do. 
 
2. The guide does not tell you what the law is with 
regard to a particular crime.  Rather, it tells the reader what 
to expect from the police, lawyers and courts, what can and 
cannot be legally done by the police and associated agencies 
such as the security services and how you can best defend 
yourself whilst keeping within the law.  The law most useful 
to know in this context is that related to these Acts: 
 

Police and Criminal Evidence Act 1984 
Public Order Act 1986 
Criminal Justice Act 1987 
Criminal Justice and Public Order Act 1994 
The Regulation of Investigatory Powers Act 2000 
Terrorism Act 2000 
The Police Reform Act 2002 
Serious and Organised Crime Act 2005  
 
The full text of these acts can be found http://
www.legislation.gov.uk.  Just put the title of the Act you 
want into the search facility.  Bear in the law is an ever mov-
ing feast, this guide  should be read in the context of its date 
of publication, although the general advice about how to 
behave such as forcing the police to caution you and your 
manner when dealing with them will remain applicable.  The 
laws I refer to may apply to only England and Wales, but the 
situation in Northern Ireland Scotland is broadly similar.   
 
General Tactics 
 
3. Your general tactics should be three.  First, give the 
authorities particularly the police) as little cooperation as 
possible within the law, whilst remaining formally polite and 
reasonable.  Second, lay down markers all the way along the 
line if official misconduct occurs.  This covers everything 
from complaints by you about the failure to observe legal 
procedures, such as advising a suspect that he is under ar-
rest, to complaints about physical violence.  Such markers 
will provide you with powerful weapons to dissuade the 
police and the Crown Prosecution Service from mounting a 
prosecution against you (from embarrassment if nothing 
else), provide you at your trial with ammunition to taint the 
prosecution evidence and conceivably give grounds for ap-
peal.  Third, ensure that those in authority know that you 
will fight to the limit any attempt to prosecute.  Such behav-
iour will both give the police or the prosecuting authority 
(The Crown Prosecution Service) little to go on and be qui-
etly intimidating to both.   
 
4. Whenever you are abused, whenever you feel that 
your legal rights have not been observed, whenever you be-
lieve that police procedures have not been followed, do the 
following: (i) make it clear immediately to the nearest police 
officer that you will be making a formal complaint and (ii) 
make a written note, as soon as possible, of what has hap-
pened and sign and date that note.  If you have a solicitor, 
pass the note to them as soon as you physically can so that 
he or she may certify the date that they received it.  Ensure 
that a copy of your notes exists. 
 
5. If you have a means of recording conversations, 
use this to record any conversations relating to you by police 
officers after you are arrested.  These may be conversations 
in which you are a participant or conversations about you 
but not involving you, by police officers.  Make it clear on 
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the recording who you are, when and where the recording 
was made and the people recorded.  Hand this recording to 
your solicitor as soon as possible.  Ensure a copy of any 
recordings is made.  Nothing but nothing is as effective a 
check on official misbehaviour as their knowledge that they 
are being recorded.   
 
6. If you have one on you, use your mobile phone to 
tell others about your arrest if you can.  If you have the 
means of connecting to it, put out details of your plight 
through the Internet. 
 
7. If the police stop you from doing (6) and (7), ask 
the reason why, the rank of the officer and the name of the 
officer.  Make a written note of it as soon as you can.  In-
clude the time the refusal was made, where it was made, the 
time and date of when the note was made and your signa-
ture.    
 
8. If you threaten to make a complaint, always do so.  
Never cry wolf. 
 
Choosing a lawyer 
 
9. You will need a solicitor experienced in criminal 
law.  Solicitors often appear in the magistrates courts, al-
though they may also instruct a barrister to act for you.  The 
solicitor will normally instruct a barrister if you get as far as 
the higher court.  Specially licensed solicitors can also appear 
in the place of barristers in the higher courts(Crown Court, 
High Court, Court of Appeal and Supreme Court), but I 
would not recommend trusting your fortunes to one, espe-
cially if it is a very serious charge.    
 
10. If a barrister is instructed, make sure that he is ex-
perienced in the area of criminal law with which you are 
involved.  Make certain that the person who turns up to 
represent you if you are taken to a police station is a quali-
fied solicitor and not a legal executive.  Refuse to say any-
thing if a solicitor is not available.    
 
11. Wherever possible give your instructions to your 
solicitor and barrister in writing.  Keep a copy.  This will 
prevent them going their own sweet way.  Barristers in par-
ticular always believe that they know best and often disre-
gard or bend their clients’ instructions out of all recognition. 
 
12. Written instructions can be useful if your lawyers 
let you down.  If you feel your solicitor or barrister is incom-
petent or dishonest, you can sue them and/or make a com-
plaint to their governing bodies, the Law Society (solicitors) 
and Bar Council (Barristers).  Moreover, if your barrister or 
solicitor does not follow your instructions, that could be 
grounds for appeal under the more liberal appeal rules which 
now apply.  Written instructions are also useful if you want 
to dismiss your barrister during a trial.  The court will look 
on your request more kindly if you can show that your in-
structions have not been carried out.  They could also pro-
vide grounds for an appeal or retrial. 
 
13. The quality of lawyers you will get is largely gov-
erned by the amount of money you have.  If you are on legal 
aid, you will probably have to take what you are given by 

way of a barrister.  Your choice of solicitor will also be re-
stricted to those willing to take legal aid work.  The already 
unfair situation is about to become worse.  New rules gov-
erning legal aid are shortly to come into force.  These will 
restrict legal aid to lawyers licensed by the government and 
in many parts of the country it will be difficult to find a law-
yer able and willing to take a case.  In addition, legal Aid is 
no longer automatically available for criminal cases (since 
2010) and you may have to pay all or part of the defence 
costs (http://www.legalservices.gov.uk/criminal/
criminal_legal_aid_eligibility.asp).  However, if you are ar-
rested you will get free legal advice at a police station.  If you 
are charged with a really serious offence, you should end up 
with competent lawyers and most probably get your full 
costs met from public funds.    
 
The Arrest 
 
14. An arrest can be made with or without a warrant 
being issued.  Until the Serious and Organised Crime Act 
2005 (SOCA) there were significant restrictions on the 
power of arrest without a warrant, most notably the restric-
tion of an automatic right arrest to an arrestable offence.  An 
arrestable offence was any offence which has a fixed manda-
tory penalty (e.g. murder) or which carries a sentence of at 
least five years’ imprisonment.  Inciting, attempting, or con-
spiring to commit, or being an accessory to, an arrestable 
offence was also an arrestable offence.  There were also a 
few other offences, such as taking and driving, which were 
arrestable offences even though they carried a sentence of 
less than five years. 
 
15. Prior to SOCA a police officer could also make an 
arrest for a non-arrestable offence if he reasonably suspected 
that a non-arrestable offence has been or is being committed 
and (1) he thought that  “a general arrest condition” is satis-
fied (for example, he reasonably believed that an arrest was 
necessary to prevent a suspect causing injury) or (2) he had 
the statutory power to  make the arrest (for example, for 
drunken driving) or the common-law power to arrest (e.g. 
for a breach of the peace).  SOCA has made the power of 
arrest so broad that it in practice an arrest can be made for 
any suspected offence.  Here is the relevant section from the 
Act: 
 

(1) For section 24 of PACE (arrest without warrant for 
arrestable offences) substitute – 
 
24 Arrest without warrant: constables 
 
(1) A constable may arrest without a warrant – 

(a) anyone who is about to commit an offence; 
(b) anyone who is in the act of committing an of-
fence; 
(c) anyone whom he has reasonable grounds for sus-
pecting to be about to commit an offence; 
(d )anyone whom he has reasonable grounds for sus-
pecting to be committing an offence. 

 
(2) If a constable has reasonable grounds for suspecting 
that an offence has been committed, he may arrest with-
out a warrant anyone whom he has reasonable grounds 
to suspect of being guilty of it. 
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(3) If an offence has been committed, a constable may 
arrest without a warrant – 

(a) anyone who is guilty of the offence; 
(b) anyone whom he has reasonable grounds for sus-
pecting to be guilty of it. 

 
(4) But the power of summary arrest conferred by sub-
section (1), (2) or (3) is exercisable only if the constable 
has reasonable grounds for believing that for any of the 
reasons mentioned in subsection (5) it is necessary to 
arrest the person in question. 
 
(5) The reasons are – 

(a) to enable the name of the person in question to 
be ascertained (in the case where the constable does 
not know, and cannot readily ascertain, the person’s 
name, or has reasonable grounds for doubting 
whether a name given by the person as his name is 
his real name); 
(b) correspondingly as regards the person’s address; 
(c) to prevent the person in question – 

(i) causing physical injury to himself or any other 
person; 
(ii) suffering physical injury; 
(iii) causing loss of or damage to property; 
(iv) committing an offence against public decency 
(subject to subsection (6)); or 
(v) causing an unlawful obstruction of the high-
way; 

(d) to protect a child or other vulnerable person from 
the person in question; 
(e) to allow the prompt and effective investigation of 
the offence or of the conduct of the person in ques-
tion; 
(f) to prevent any prosecution for the offence from 
being hindered by the disappearance of the person in 
question. 

 
(6) Subsection (5) (c) (iv) applies only where members of 
the public going about their normal business cannot 
reasonably be expected to avoid the person in question.   
 

(http://www.legislation.gov.uk/ukpga/2005/15/part/3/
crossheading/powers-of-arrest). 
 
16. There is one great exception to this arrest regime.  
The Terrorism Act 2000 (sections 40-43 http://
www.legislation.gov.uk/ukpga/2000/11/section/40) allows 
an arrest without reasonable suspicion for any suspected 
breach of the Act.  In all other circumstances to make an 
arrest without a warrant the arresting officer must have a 
reasonable suspicion that a crime has been  committed, is 
being committed or is about to be committed.  Offences 
include not leaving a designated area when ordered to do so 
or holding a demonstration without a licence in a designated 
area – an area designated by the government (http://
www.legislation.gov.uk/ukpga/2005/15/section/128).  If an 
officer cannot show that he had such reasonable suspicion, 
he has prima facie wrongfully arrested and falsely impris-
oned.  The officer might also be guilty of an assault if force 
was used. 
 

17. In principle anyone may make an arrest, the popu-
larly called “citizen’s arrest”.  Such arrests are in practice 
fraught with difficulty for the arrester because of the poten-
tial for disputes over the circumstances of the arrest and 
what constitutes reasonable force.  Someone effecting what 
they thought to be a “citizen’s arrest” might well end up on 
charges of assault, the use of an offensive weapon and false 
imprisonment.  If you wish to chance your arm here are the 
situations which justify such an arrest: 
 

24 Arrest without warrant: other persons 
 
(1) A person other than a constable may arrest without a 
warrant – 

(a) anyone who is in the act of committing an indict-
able offence; 
(b) anyone whom he has reasonable grounds for sus-
pecting to be committing an indictable offence. 

 
(2) Where an indictable offence has been committed, a 
person other than a constable may arrest without a war-
rant – 

(a) anyone who is guilty of the offence; 
(b) anyone whom he has reasonable grounds for sus-
pecting to be guilty of it. 

 
(3) But the power of summary arrest conferred by sub-
section (1) or (2) is exercisable only if – 

(a) the person making the arrest has reasonable 
grounds for believing that for any of the reasons 
mentioned in subsection (4) it is necessary to arrest 
the person in question; and 
(b) it appears to the person making the arrest that it 
is not reasonably practicable for a constable to make 
it instead. 

 
(4) The reasons are to prevent the person in question – 

(a) causing physical injury to himself or any other 
person; 
(b) suffering physical injury; 
(c) causing loss of or damage to property; or 
(d) making off before a constable can assume respon-
sibility for him. 

 
(http://www.legislation.gov.uk/ukpga/2005/15/part/3/
crossheading/powers-of-arrest). 
 
18. For most practical purposes only the various police 
forces and Customs and Excise (now amalgamated with the 
Inland Revenue as Her Majesty’s Revenue and Customs) 
have an exercisable power of arrest.  Members of the secu-
rity forces (M15 and M16) have no powers of arrest beyond 
those of the ordinary citizen.  However, a “citizen’s arrest” 
by the security services would almost certainly carry fewer 
dangers for the arrester than it would for the ordinary citi-
zen.  This is because the state authorities will generally pro-
tect the arrester through their de facto control of prosecu-
tions.  (Politicians and the Director of Public Prosecutions 
(DPP) will deny vehemently that such control is exercised.  
The facts are heavily against them.  Our justice system is 
controlled by law officers who are part of the government.  
The DPP is appointed by the government.  One of the rea-
sons the DPP may give for a failure to prosecute is that 
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“prosecution is not in the public interest,” which can easily 
cover security service illegality.  It is also doubtful whether 
any security officer, that is, an officer formally employed by 
the security services, has ever been prosecuted for offences 
committed during the course of his or her work.)  It should 
be borne in mind that Special Branch - which is often mis-
takenly thought of as part of the security forces - is part of 
the Police and its members consequently can effect an arrest 
as easily and safely as any other police officer.   
 
19. If a warrant is sought for someone’s arrest, the 
officer applying to the magistrate (or judge) must satisfy the 
granting authority that there are sufficient grounds for an 
arrest, that is, there are grounds for a reasonable suspicion 
that an offence has been committed. 
 
20. When making an arrest with a warrant the arresting 
officer must show the person arrested the warrant, but he 
need not do so at the time of the arrest.  Always attempt to 
obtain a copy of the warrant, the name of the person who 
has granted it and the reasons given by the applying officer 
for its granting.  If possible ask to photostat or photograph 
the warrant.  If this is not possible, ask for time to make 
notes about the detail of the warrant.  If this is denied, note 
the officer who denies the request and the words in which 
the denial is given.  Make a written note as soon as possible.  
Ask the person(s) engaged in the denial to sign the note you 
have made certifying it to be a true record.  As soon as pos-
sible either you or your solicitor should write to the magis-
trates (or judge) who granted the warrant asking them to 
confirm the reasons for granting the warrant.  If necessary, 
call the magistrate (or judge) to your trial to justify the grant-
ing of a warrant. 
 
21. When an arrest is made, the officer must tell the 
suspect why he or she is being arrested and give the grounds 
for the arrest.  The officer will probably do the former but 
may well omit to do the latter.  If you are arrested, and the 
officer fails to give the grounds for your arrest, always ask 
immediately what his reasonable grounds are and the crime 
of which he suspects you.  Note any failure to give the 
grounds.  Never resist arrest.  That in itself constitutes a 
criminal offence if the arrest is deemed legitimate.  More-
over, it is very easy to end up on a charge alleging some 
form of assault. 
 
22. The police’s favourite time to arrest is in the early 
hours of the morning.  They do this because they believe - 
quite rightly - that the suspect will be at their most suscepti-
ble at that time.  However, such arrests tend to be for seri-
ous crimes and more often than not crimes involving career 
criminals.  Most arrests are made on the spur of the mo-
ment. 
 
Your mental state if – or seemingly – under arrest 
 
23 The bad news is that you will almost certainly panic 
if you have no previous experience of such circumstances.  
That is nothing to be ashamed of, it is just the way human 
beings are made.  The good news is that panic can be con-
trolled.  Visualise now the circumstances under which you 
will be arrested before you are arrested.  Do this regularly.  
When you are arrested, use deep breathing to control the 

panic, preferably with your eyes closed.  It should calm you 
down.  Then cling on tightly to the idea that if you follow 
my instructions, you have a very good chance of never being 
convicted of anything provided the evidence against you is 
not overwhelming. 
 
How will you be treated after arrest?  
 
24. The physical circumstances you will experience 
after arrest will vary greatly.  At the police station, you will 
probably be held either in an interview room or a cell.  The 
cell experience may be simply a question of being locked in a 
small room or, particularly in the inner cities, resemble 
something rather more demonic, with a rich stew of the 
mentally ill, the drugged and the drunk either in your cell or 
ensconced nearby.  Ignore them as best you can.  Even if 
you have someone seemingly threatening in your cell, it is 
unlikely they will be violent without provocation. 
 
25. If you are unlucky enough to be remanded in cus-
tody, obey the golden rule of giving no provocation.  If you 
do not go looking for trouble there is a fair chance you will 
not find it.  If you are educated, offer your help to other 
prisoners with letter writing and such forth.  Try to get your-
self remanded to the hospital wing.  If all else fails, ask to be 
put in solitary confinement for your own safety – you have 
legal right to this.  Time served in custody counts as time 
served if you receive a prison sentence. 
 
26. With the restrictions created by the Police and 
Criminal Evidence Act (PACE), especially the requirement 
to record interviews, it is unlikely that you will be physically 
assaulted by the police.  However, it is just possible that you 
may be.  Your chances of being assaulted – other than in a 
resisted  arrest – are virtually nil if you are a woman, al-
though you might be subjected to some form of indecent 
assault.  If you are old, it is unlikely you will be assaulted.  If 
you are a middle class man they are small, unless you are 
extremely provocative or unlucky.  If you are working class 
the odds of assault improve somewhat.  If you are a career 
criminal they go up sharply.  You also have to bear in mind 
the crime which is being investigated.  If it is (i) serious, (ii) 
causing public outrage and (iii) intrinsically sick making, such 
as the rape and murder of a young child, your chances of 
being assaulted to gain a conviction will decidedly improve. 
 
27. If you are physically assaulted your best means of 
resistance is to go inside yourself mentally.  Exclude the 
outside world, make everything seems far off and unimpor-
tant.  Remember also that the human body can take an im-
mense amount of physical abuse without you dying or being 
permanently crippled.  If you are young, you are practically 
indestructible if you receive a routine beating.  Moreover, 
the type of physical abuse you are likely to be subjected to is 
unlikely to be more than beating on non-vital parts.  If you 
are attacked and free to move, go down on the floor and roll 
yourself into the foetal position.  Just try to hang in there.  
Unless you are arrested under the Terrorism Act 2000, They 
can only keep you in custody without charge for 24 hours 
normally and 36 hours at most unless there are exceptional 
circumstances.  If you are charged, you must go before a 
magistrate’s court as soon as possible.  Make any complaint 
you have to the court.  The Terrorism Act 2000 allows a 
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person to held for 28 days without charge.   
 
28. The police have the right to take from someone 
under arrest for a recordable offence fingerprints, DNA 
samples, blood samples from drivers who are incapable of 
giving consent (The Police Reform Act 2002 section 56 – 
http://www.legislation.gov.uk/ukpga/2002/30/contents) 
and non-intimate samples of such things as hair and saliva 
and shoeprints.  Intimate samples, for example, taking pubic 
hair or semen, require the agreement of the person (http://
www.inbrief.co.uk/police/police-taking-fingerprints.htm).  
Recordable offences cover the overwhelming majority of 
arrests being any offence carrying a possible prison sentence 
and many others which do not, for example, section 13(8) of 
the Public Order Act 1986 creates a recordable offence for 
attending a prohibited march (http://gizmonaut.net/blog/
uk/recordable_offences.html).  At present a person arrested 
for a recordable offence has their details  kept permanently  
on the police database in England and Wales (only convicted 
offenders samples are kept in Scotland)  even if no charge is 
brought or if a charge is brought but the defendant is found 
not guilty.  The European Court of Human Rights ruled in 
2009 that this was a breach of the Convention on Human 
Rights and any records held of those not convicted of a 
crime should be deleted.  The UK Government promised to 
bring forward a scheme but has not done so to date.  
(http://www.parliament.uk/briefingpapers/commons/lib/
research/briefings/snha-04049.pdf).   
 
29. Being arrested is no longer a small matter.  The 
retention of details of an arrest, especially your DNA, on a 
searchable database means that you are a potential object of 
suspicion even if you have never been charged with a crime.  
It would increase your chances of being investigated for 
other crimes significantly, not least because with a database 
contained thousands of DNA samples there is a reasonable 
chance of false positives, that is, another person’s DNA 
being identified as yours or vice versa.  There is also a grow-
ing tendency of the police to go after close matches whereby 
the DNA of a close relative may lead to you being drawn 
into an investigation.  Finally, planting another person’s 
DNA at a scene is easily done, a fag-end or used tissue will 
do the trick.    
 
How to behave after arrest 
 
30. Use a polite but firm manner.  Many people imag-
ine that they can gain an advantage by showing the police 
that they are subordinate, normally by being ingratiating.  
This is an unqualified mistake.  The police will interpret such 
behaviour as weakness.  On the other side, aggressive or 
abusive behaviour merely alienates those in authority and 
those who will judge you, magistrates, judges or juries.  
Avoid it. 
 
31. It is important that you maintain a psychological 
distance between the police and yourself at all times.  You 
may think that by becoming on ostensibly friendly terms 
with the police you will get better treatment.  The reverse is 
the case.  The police will identify your wanting to be liked as 
weakness and will use a surface amiability to lull you into a 
false sense of security.  You are then more likely to volun-
teer information.  This may either be directly incriminating 

or prompt a line of questioning which either incriminates 
you or leads to a situation where you have to suddenly re-
fuse to answer.  That will not look good in court. 
 
32. If you encounter behaviour from the police which 
you judge to be unacceptable, for example physical threats 
or serious verbal abuse, make it clear instantly that you will 
be making a formal complaint.  Having issued the threat, 
you must always carry it out.  Ask to see the most senior 
officer present to make the complaint.  Such complaints can 
of themselves be useful in discrediting in court police evi-
dence or defusing any suggestion that by keeping quiet you 
had something to hide.  They can also ward off any further 
attempts at abuse.    
   
Stop and Search Laws 
 
33. There is no general power of stop and search, that 
is to stop and search at the whim of an officer, but there are 
a number of laws which allow it in specific circumstances.  
Most of these can only be exercised where the officer has 
‘reasonable suspicion’ that a particular crime has been com-
mitted, for example, the power to search a person for illegal 
drugs under the Misuse of Drugs Act 1971 and the power to 
search for stolen or prohibited items under the Police and 
Criminal Evidence Act (PACE).  Two Acts provide for stop 
and search without reasonable suspicion, Section 44 of the 
Terrorism Act 2000 and Section 60 of the Criminal Justice 
and Public Order Act 1994. 
 
34. Section 44 of the Terrorism Act 2000 allows a 
Chief Constable or the Metropolitan Police Commissioner 
to designate an area as stop and search areas.  Within these 
the police can use stop and search powers without the need 
for any reasonable suspicion.  In the past section 44 has 
been used within peaceful public protests.  At the moment 
the whole of London is a designated area for stop and 
search under section 44.  (http://www.legislation.gov.uk/
ukpga/2000/11/section/44). 
 
35.  Section 60 of the Criminal Justice and Public Order Act 
1994, empowers a police officer of the rank of inspector or 
above to issue a written authorisation for additional search 
powers on the basis of a reasonable belief that incidents 
involving serious violence may take place or that people are 
carrying dangerous instruments or offensive weapons in the 
area without good reason.  The powers relate to pedestrians 
and vehicles in a specified locality, for a specified period, not 
exceeding 48 hours at a time.  (http://
www.legislation.gov.uk/ukpga/1994/33/section/60). 
 
36. Where an authorisation has been issued, any con-
stable in uniform may stop and search any pedestrian or 
anything carried by the pedestrian, or any vehicle or anyone 
in it, for offensive weapons and dangerous instruments and 
may seize any such items which are found.  In addition, the 
police may require you to remove any item which they rea-
sonably believe you are wearing wholly or mainly for the 
purpose of concealing your identity.   
 
Searches with warrants  
 
37. Search warrants are authorised by magistrates or 
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occasionally judges.  When the police come knocking on 
your door you will not have time to scrutinise the document 
closely but check the warrant for the address and the magis-
trate or a judge’s signature.  If the first is wrong or the sec-
ond missing, point this out to the police and make it clear 
you consider the warrant to be invalid.  The police may well 
ignore what you say, but you have laid down a marker for 
the future.  If the warrant was not valid the police will be 
unable to claim they did not know it was invalid and acted in 
good faith.  If the police do ignore your complaint and 
search, record or make a written note of their response.  If 
you can make a video or audio recording from the moment 
you realise what they have come for.  If you refuse to let the 
police in, be prepared for them to make a forced entry.  As 
with the arrest, it is better to allow the police to do what 
they will then argue the toss afterwards.  If it is an all prem-
ises warrant “no premises which are not specified in it may 
be entered or searched unless a police officer of at least the 
rank of inspector has in writing authorised them to be en-
tered” (http://www.legislation.gov.uk/ukpga/2005/15/
section/113). 
 
38. To obtain a warrant for offences under the Terror-
ism Act 2000, all the applying officer is required to do is 
show that the person falls within the very broad definitions 
offered in section 1 of the Act (http://
www.legislation.gov.uk/ukpga/2000/11/section/1) 
 
Searches without warrants  
 
39. Under section 18 of the Police and Criminal Evi-
dence Act 1984, where a person is under arrest because of a 
reasonable belief that an offence has been committed, a po-
lice officer of the rank of inspector or above may authorise a 
search of premises which they have reasonable grounds for 
believing contain evidence of the suspected offence.  Such a 
search should be restricted to looking for such evidence, but 
in the nature of things if other evidence of unrelated of-
fences is uncovered the police will act on it.   
 
40. A search can also be made of premises without 
authorisation by an inspector or more senior officer if “the 
presence of the person at a place (other than a police sta-
tion) is necessary for the effective investigation of the of-
fence.”  (http://www.legislation.gov.uk/ukpga/1984/60/
section/180.  This would apply if someone is arrested and 
the arresting officer has reasonable grounds for believing 
that a search of premises before taking a suspect to a police 
station will provide evidence of a suspected offence.  If such 
a search is made, the officer conducting the search must 
advise an inspector or more senior officer of the search at 
the first opportunity.   
 
41. Whether a search is made with or without a war-
rant, there is a reasonable chance that the police will leave 
the place searched in a mess and/or with damage.  If this 
happens, make a complaint at the time, take photographs 
and follow it up with a formal letter of complaint to the 
Chief Constable or in London the Commissioner of the 
Metropolitan Police.  Depending on the circumstances, there 
may be grounds for either criminal charges or civil action 
against the police.   
 

The caution 
 
42. The present caution is this syntactical abortion: 
“You do not have to say anything.  But it may harm your 
defence if you do not mention when questioned something 
which you later rely on in court.  Anything you do say may 
be given in evidence” 
 
43. The police, Customs and Excise and certain Inland 
Revenue officers (Customs and Excise and the Revenue are 
now amalgamated with Her Majesty’s Revenue and Customs 
or HMRC for short) can administer the caution, question 
under the caution and take statements under the caution. 
 
44. The caution must be administered in accordance 
with a code of practice issued under the Police and Criminal 
Evidence Act 1984 (PACE).  It can only be administered 
where there are reasonable grounds for suspecting that a 
criminal offence has been committed.  It must be adminis-
tered as soon as is practically possible after the officer 
reaches the conclusion that such reasonable grounds exists.  
For example, if you are being questioned without caution, 
the questioning officer cannot continue questioning you 
without administering the caution if it becomes apparent 
from your answers that a reasonable ground for suspecting 
that you have committed an offence exists.  An example of 
when a caution could not be immediately administered 
would be during an arrest involving violent resistance where 
the person being arrested was saying things which indicated 
guilt, for example, “Take your hands off me or I’ll do you 
like I did X”, X being someone injured in a brawl.    
 
45. Anything you say after the caution is administered 
is admissible in evidence unless you can show that the state-
ments were obtained incorrectly.  Anything you say before 
the caution is given is not normally admissible in evidence.  
However, there are exceptions where pertinent statements 
are made in circumstances where the officer cannot reasona-
bly be expected to issue a caution.  Such circumstances are 
most commonly found where a resisted arrest occurs – see 
above.  These statements, even though not after a caution, 
may or may not be admitted in evidence depending on the 
court’s judgement of the circumstances.  However, in any 
circumstances, the officer must, as previously mentioned, 
administer the caution at the earliest possible opportunity.  
It is unlikely but not impossible, that words uttered before 
the caution was given to a person peaceably under arrest 
would be admitted as evidence.  However, bear in mind that 
statements you make to anyone else other than the police 
could be given in evidence.  For example, if you are on re-
mand, a cell mate might decide to give evidence against you 
based on conversations you have had. 
 
46. When the caution is given, the officer must make 
clear whether or not the person to whom it was adminis-
tered is under arrest.  If he is not under arrest, the officer 
must make it clear that the person is free to go about his 
business.  In any circumstances, the officer administering the 
caution must remind the suspect of his right to legal repre-
sentation. 
 
47. The officer administering the caution must note 
the fact in his notebook or interview record as appropriate. 
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48. After a caution has been administered, an officer 
continuing an interrogation after an interval or an officer 
beginning a new interrogation must remind a previously 
cautioned suspect that he or she is still under caution. 
 
What to do when cautioned 
 
49. If the officer giving the caution states that you are 
not under arrest you may leave immediately.  Do so after 
asking what his reasonable grounds are for suspecting that 
you have committed a crime.  Say nothing in response to any 
further questions. 
 
50. If the officer fails to advise you whether or not you 
are under arrest, ask whether you are under arrest.  If you 
are not, make a note of the officer’s name and the failure to 
advise you of your arrestable status.  Then ask what his rea-
sonable grounds are for suspecting you of a crime.  Then 
leave without saying anything further.  The police cannot 
detain you. 
 
51. If you are under arrest, try to obtain the officer’s 
identification whether it be a name, number or office or 
station from which he or she works.  Make a formal com-
plaint about any failure to advise you whether you are under 
arrest.  This is important because it may give grounds for 
invalidating the caution and thus affect the admissibility of 
evidence, in this cased your failure to respond.  Ask what his 
reasonable grounds are for suspecting that you have com-
mitted a criminal offence. 
 
The Right to Silence 
 
52. Contrary to popular opinion, the Right to Silence 
has not been abolished by the Criminal Justice and Public 
Order Act 1994 (http://www.legislation.gov.uk/
ukpga/1994/33/contents).  In all but a few cases, all that 
sections 34-39 of the Act do is to provide an opportunity for 
the court to draw to the attention of the jury (or magis-
trates), the fact that the accused refused or failed to give 
information, at some pre-trial moment, on which they base 
their defence partly or wholly.  The exceptions to a right to 
silence come from The Regulation of Investigatory Powers 
Act 2000 sections 49 and 53(http://www.legislation.gov.uk/
ukpga/2000/23/contents)which make it a criminal offence 
(with a penalty of two years in prison) to fail to disclose 
when requested the key to any protected information held 
on a computer or like machine, the Terrorism Act (2000) 
section 19 (http://www.legislation.gov.uk/ukpga/2000/11/
contents) which provides for a maximum 5 year sentence  
and The Criminal Justice Act (1987) sections 13/14 which 
carries a possible six month sentence for a failure to answer 
questions or provide documents or other information when 
requested to do so by the Serious Fraud Office.  (http://
www.legislation.gov.uk/ukpga/1987/38/section/2).  The 
change in the law of the right to silence has not resulted in a 
significant change in the overall conviction rate which sug-
gests that it makes little if any difference in the vast majority 
of cases. 
 
53. Does the right not to incriminate yourself really still 
exist?  It is a moot point.  The enforced provision of mate-
rial such as DNA and fingerprints is in a sense self-

incrimination.  Moreover, the exceptions to the right to si-
lence described in the preceding paragraph are serious 
breaches of the right.  Nonetheless, in most circumstances 
such requirements will either not apply or be irrelevant to a 
finding of guilt or innocence, for example, a DNA sample in 
a fraud case would be unlikely to have any bearing on a ver-
dict. 
 
54. If I had to give one piece of advice to anyone cau-
tioned, arrested or charged with an offence it would be this: 
“Say absolutely nothing”.  That advice would apply whether 
or not the person had a solicitor in attendance during police 
questioning.  Those who doubt that it is good advice should 
ask themselves two questions: (i) why do smart career crimi-
nals do it as a matter of course? and (ii) why did the  last 
government circumscribe the right to silence?  The answer is 
that it is generally the most successful tactic in both avoiding 
prosecution and if brought to court, conviction.  Always go 
with the professionals – in this case smart career criminals – 
is a good piece of advice in any circumstances.  The reason 
for the tactic’s success is that many criminal prosecutions 
involve some self-incrimination from the accused.  This 
does not necessarily mean that the accused has admitted to 
anything which directly implicates them in a crime.  It may 
often simply mean that they have told a lie which is discov-
ered or have inadvertently contradicted themselves when 
speaking of circumstances not directly linked to a crime.  
The trouble with that is that it casts doubt about their gen-
eral truthfulness, which is an important consideration, par-
ticularly in a jury trial. 
 
55. Information given in writing is a different matter.  
A letter to the police is obviously controlled by the writer.  A 
formal statement is also controlled by the suspect.  The po-
lice will almost always try to write statements for you.  They 
will say it will be better because they know what the courts 
want.  Resist these blandishments.  Always write your own 
statement. 
 
56. But written information should only be given 
where there is (i) a pressing reason such as the provision of 
an alibi and (ii) where you are absolutely certain that the 
story you tell is not merely true but the whole truth.  Where 
possible avoid giving any written information. 
 
57. If you do refuse to answer questions, one question 
only needs to be addressed by the jury or magistrate:  was it 
reasonable for the accused not to have given information at 
an earlier time.  Obviously there are particular reasons for a 
failure or refusal particular to a case, such as the information 
not having been available to the accused at an earlier time.  
However, there are also general reasons. 
 
58. It would be reasonable to refuse to speak without a 
legal advisor being present.  It would be reasonable to refuse 
to speak if recording facilities were unavailable.  It would be 
reasonable to refuse to speak if you had just been arrested in 
an unexpected and/or violent manner.  It would be reason-
able to refuse to speak if you had been abused by the police.  
It would be reasonable for you to refuse to speak if you be-
lieved that police procedures had not been observed.  It 
would be reasonable to refuse to speak if you feel ill.  It 
would be reasonable to refuse to speak if you have been 
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kept in circumstances in which you might reasonably be 
judged to be exhausted.  It is always reasonable to refuse to 
speak if your legal adviser tells you not to.    
 
Interrogation 
 
59. The good old bad old days when people could be 
simply “verballed” by the police into prison or onto the gal-
lows are happily gone, although many an old copper doubt-
less still sheds a tear for their passing and old, unrecon-
structed members of the Met’s Sweeney doubtless moisten 
their pillows nightly.  The Police and Criminal Evidence Act 
(PACE) 1984 changed all that.  The onus is now on the po-
lice to video record interviews wherever possible.  The po-
lice must show that recording was not possible.    
 
 
60. Once you have been cautioned, a simple statement 
that you do not wish to say anything should be enough to 
prevent further questioning.  However, the police will most 
likely keep pressing you to say something.  The best tactic is 
simply to refuse to say anything.    
 
61. If you do decide to be interviewed, insist that your 
legal representative is present.  Insist also that the interview 
is videoed.  Insist further that a copy of the tape is given to 
the legal representative immediately the interview is com-
pleted.  Get your legal representative to record the interview.  
Apart from obvious reason of ensuring the police do not 
doctor the interviews, such behaviour will be intimidating 
for the police. 
 
62. Once the interview begins, refuse to answer any 
questions until the interviewing officer has answered some 
questions of your own.  Ask first, do you have reasonable 
grounds for suspecting that I have committed an offence?  
If he answers no, get up and walk out.  The police have no 
right to detain you and you have a prima facie case of 
wrongful arrest and false imprisonment.  If the officer an-
swers yes, ask: what are your reasonable grounds for sus-
pecting that I have committed an offence?  Let your legal 
representative judge whether the answer he gives meets the 
criteria for arrest.  If it does not, seek to leave immediately.  
If prevented, do not answer any questions. 
 
63. Doing interrogation, the police must make it clear 
within the recorded and written records when breaks are 
taken.  Do not relax your guard if a break is taken.  Reason-
able refreshment must be provided to the suspect.  The sus-
pect must be given reasonable opportunity for rest.  Bully-
ing, in the form of a question being frequently repeated 
might well disqualify the interview from being admitted in 
evidence. 
 
64. The police may still try to play their age old tricks 
on you – “tough cop, soft cop”, “You play ball with us son, 
and we’ll make sure the judge goes easy on you”, “Your 
mate’s coughed” etc.  (Yes, policemen do actually speak like 
this.  I blame this on them watching too many TV police 
series).  Do not believe a word they say.  The police have no 
interest in you beyond obtaining a conviction.  They will lie 
to their hearts content in pursuit of that end. 
 

65. If you are unlucky enough to be the subject of 
physical violence in an attempt to obtain a confession, what 
should you do?  Resist signing if you can.  If you cannot, I 
suggest that you pretend to agree to sign a statement, but 
then write on it “I have been physically abused in an attempt 
to get me to sign this statement.”  Then initial your words.  
Remember, initial not sign.  Your action will present the 
police with a straight choice: do they leave the document 
intact (in which case it is evidence of sundry criminal behav-
iour on their part) or do they destroy it and commit the 
criminal act of perverting the course of justice?  Alterna-
tively, sign your name in a way it would not normally be 
signed.  If your normal signature is John Smith, sign J. 
Smith.  If you are right handed, sign left handed.  This ab-
normal behaviour would provide evidence that you signed 
under duress.   
 
The planting of evidence 
 
66. Although “verballing”, is now a largely past black 
art, the police can still plant evidence.  This can be extremely 
difficult to disprove.  The main means of disproving it are 
circumstantial.  If, for example, you have no history of drug 
abuse, it might seem implausible to a jury if the police claim 
that they have found a gramme of heroin in your possession.  
In your favour is the fact that modern juries are far less 
trusting of the police than they were even twenty years ago.   
 
If you are charged 
 
67. Being charged does not necessarily mean that you 
will be prosecuted.  However it is a formal accusation of a 
crime.  It indicates that the police (or other authority such as 
the Customs and Excise branch of Her Majesty’s Revenue 
and Customs) think that there is evidence which may lead to 
a prosecution.  The charge should be entered in the charge 
sheet at the relevant station and a copy should be supplied 
to the accused.  Charges for the less serious offences will 
normally be decided by the police, but in more serious cases 
the police will act on the advice of the CPS. 
 
Detention 
 
68. You may be detained by an authorised officer, nor-
mally the police, only after arrest, You may be detained with-
out charge.  However, such detention may only occur when 
it is necessary to secure or preserve evidence or to obtain it 
by questioning.  If detained without charge, always ask the 
detaining officer for justification of your detention.  Nor-
mally such detention should cease after 24 hours unless it is 
in connection with a serious charge such as rape, kidnap-
ping, causing death by dangerous driving etc.  Then a super-
intendent or more senior officer – chief superintendent, 
assistant chief constable, deputy chief constable and chief 
constable in all cases except the Metropolitan Police – may 
authorise an extension to 36 hours.  Magistrate’s courts may 
authorise an extension of detention without charge for a 
further 36 hours.  With exception of those held under ter-
rorist laws who made be held for 28 days, a suspect held 
without charge may thus be kept for 72 hours at most. 
 
69. If a suspect is charged with an offence, he or she 
must be granted police bail or brought before a court as 
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soon as is reasonable.  If the delay in bringing a suspect be-
fore court seems unreasonable, a writ of habeas corpus may 
be sought by the person detained.  This will force the police 
to bring you before a court. 
 
70. An arrested person held in custody may have one 
person told of this, although if a serious offence is con-
cerned and a senior police officer reasonably believes that 
this would interfere with an investigation, this advice to the 
person can be delayed for up to 36 hours.  If you are refused 
a chance to tell one person that you have been arrested, ask 
for the reason, the name of the person making the decision 
and the name and rank of the person making the decision. 
 
The police 
 
71. The police do not decide whether a prosecution is 
to be undertaken.  Their responsibility is to gather evidence 
and then prepare the evidence (with a covering submission) 
for forwarding to the Crown Prosecution Service. 
 
72. The police may seek the advice of the Crown 
Prosecution Service at any point in an investigation, whether 
or not charges have been brought. 
 
73. Many policemen are neither very bright nor well-
educated.  The minimum educational qualifications for most 
forces are still dire: four GCSE’s is par for the course.  This 
means that they are not too hot on the paperwork side, ei-
ther in its actual preparation or in their desire to undertake 
it.  This natural reluctance has been built on in recent years 
by an immense increase in the paperwork required for a 
submission to the Crown Prosecution Service.  Thus it is in 
your interest to make a case as unattractive to them as possi-
ble.  Keeping silent does this.  Occasionally, it may be expe-
dient to flood the police with entirely legitimate paperwork, 
for example in the case of company fraud. 
 
74. Bear in mind that policemen are only too human.  
If they make a serious mistake, they will wish to cover it up 
even if it means killing a strong case against a subject.  It is 
in your interest to see they make mistakes if you possibly 
can.   
 
The Crown Prosecution Service (CPS) 
 
75. The CPS is headed by the Director of Public 
Prosecutions (DPP).  The DPP is appointed by the govern-
ment.  The present DPP is Keir Starmer QC who was ap-
pointed in 2008.  The DPP reports to the attorney-general, 
who is a member of the Government.   
 
76. The CPS is the public body which determines 
whether most criminal prosecutions are to be brought – the 
DPP has the formal responsibility for these decisions. 
 
77. At the decision making level, the CPS is staffed by 
qualified lawyers.  Apart from the most senior, these tend to 
come in two sizes: the young and inexperienced and the 
older and incompetent.  This is because it is rare for compe-
tent, experienced lawyer to work for the CPS as a case 
worker because (i) they can earn far  more in private practice 
and (ii) he is not his own master. 

78. The incompetence of the CPS lawyers can be ex-
ploited.  As with the police, they do not like either difficult 
or complicated cases.  The action you take to dissuade police 
officers from submitting a case to the CPS will also work at 
the level of the CPS lawyer.  In addition, as with policemen, 
bear in mind that CPS lawyers are human.  If they make a 
serious mistake, they will also wish to cover it up even if it 
means illegally dropping a strong case. 
 
The government law officers 
 
79. These are the Justice Secretary/Lord Chancellor 
(the two offices are held by the same person), the attorney 
general and the solicitor general.  They are all politicians of 
the ruling party.  The formal position is that they act only as 
impartial law officers when concerned with legal matters.  
This is of course utter tosh.  Their existence is the main 
means by which government of the day manipulates the 
justice system. 
 
80. The few criminal prosecutions not left to the DPP 
to decide are matters such as treason, offences under the 
Corruption Acts and offences under the Race Relations Act.  
The decision on such prosecutions is made by a member of 
the government, the Attorney-General, the second most 
senior political law officer after the Lord Chancellor.  In the 
Attorney-General’s absence, the decision is made by the 
Solicitor-General, the third most senior law officer.  (Private 
prosecutions are possible – see section 6(1) Prosecution of 
Offences Act, 1985 (Archbold 1 - 332) – but in practice 
these are very rare and beset with restrictions – http://
www.cps.gov.uk/legal/p_to_r/private_prosecutions/
#principle.)  
 
81. The Attorney-General (or the Solicitor-General) 
also has the right to intervene in criminal prosecutions.  He 
or she may enter a plea of nolle prosequi (Latin: to be un-
willing to prosecute) to terminate criminal proceedings.  In 
the case of criminal proceedings on indictment, that is those 
tried by jury and thus generally the most serious, the pro-
ceedings are automatically ended.  In the case of summary 
proceedings –  those in magistrate’s courts – the leave of the 
court is required.  This leave would normally be automatic.  
Pleas of nolle prosequi are not appealable.  Nor does the 
attorney-general (or the solicitor-general) have to give a rea-
son for their plea, although normally a reason will be given 
such as “not in the public interest” or “unfit to plead”. 
 
What to do if you get to court 
 
82. Tempting as it may be to represent yourself, there 
is a good deal of truth in the adage that a man who repre-
sents himself has a fool for a client. 
 
83. Most people have little experience in speaking in 
public.  That alone will make them very nervous.  The court 
atmosphere will be intimidating even if the court is a mod-
ern one.  Then there is the problem of court procedure 
which the novice will find bewildering.  Above all, there will 
be the need to question witnesses.  This might seem simple 
but it is not.  The average person will not be able to keep the 
flow of questioning going or construct sequences of ques-
tions which logically build up to a “killer” question.  The 
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average person will also put questions to witnesses which are 
irrelevant or inadmissible (which tries the patience of the 
court), questions which allow the witness to embroider their 
reply (which slow proceedings and may influence the jury in 
ways you do not want) and questions to which no certain 
answer can be expected.  Good barristers ask only questions 
to which they know the reply, which is ideally yes or no. 
 
84. However, having said all that there are cases where 
it may be necessary to defend yourself.  This is where you 
cannot reasonably have any confidence in any barrister (or 
these days, solicitor) presenting your defence, honestly, ably 
or energetically in court.  Such cases are very rare and are 
likely to arise only where the charge being answered is essen-
tially political.  Charges under Section 70 of the Race Rela-
tions Act might fall into this category. 
 
85. The only other occasion when you should consider 
presenting your own case is when you come to the conclu-
sion during your trial that your counsel is making such a 
hash of your defence that to take it over yourself could not 
make matters worse. 
 
86. If you do end up defending yourself, you may make 
use of advice in court from someone who is not your ap-
pointed counsel (a McKenzie Friend – http://
www.mckenzie-friends.co.uk), for example a friend with 
some legal knowledge such as a solicitor’s clerk.  However, 
the person does not need any legal knowledge.  The judge 
should also extend a good deal of latitude to you when it 
comes to questioning of witnesses.  He may even question 
witnesses on your behalf if he feels that you are failing to do 
the job adequately. 
 
Should you go into the witness box? 
 
87. Generally I would say no for the same reasons that 
I hold to the belief that keeping silent is on balance the best 
tactic.  Give the court as little to go on as possible.  It also 
hamstrings the judge, for “summing ups” frequently revolve 
around evidence given by the accused in the box.  Such ad-
vantages will more than counterbalance any disadvantage 
you may incur by the magistrate or jury questioning why you 
have not taken the stand.  But there are other reasons as 
well. 
 
88. If you go into the witness box you will probably be 
very nervous.  Prosecuting counsel will hold all the cards.  
He determines what questions will be put.  You will be re-
stricted more often than not to yes or no answers.  Even if 
you are completely innocent, you may well come out of the 
box seeming dishonest.  Moreover, if you do not go into the 
box, the jury or magistrate do not get a glimpse of your per-
sonality.  They have to go entirely on the facts of the case.  
That is generally an advantage, particularly where a jury is 
concerned, because most people who give evidence come 
across as either frightened (which tends to make the jury 
despise them) or bombastic (which makes the jury dislike 
them. 
 
89. The one occasion you probably should go into the 
witness box is if you are engaged in a political trial for that 
will give you the chance to expose the nature of the charge 

against you. 
 
Expert witnesses 
 
90. If you want an “expert” opinion to support your 
case you can usually find one.  Moreover, certain types of 
evidence are either intellectually worthless or so questionable 
that they should, rationally, immediately create a “reasonable 
doubt”, the evidential test for a criminal conviction.  It is up 
to you and your lawyers to make sure the questionable na-
ture of the evidence is brought out emphatically during your 
trial.  Even the most famous of forensic evidence, finger-
prints, are not as secure a piece of evidence as the courts 
make out.  A few years ago an historian of science, Simon 
Cole, published Suspect Identities: A History of Fingerprinting and 
Criminal Identification (Harvard University Press, 2001) which 
demolishes their infallibility and attacks the science which 
underlies fingerprint evidence.   
 
91. Such things as handwriting comparisons and voice 
prints are inconclusive – try getting a so-called handwriting 
expert to identify correctly fifty pieces of handwriting when 
he does not know how many were written by the same per-
son.  If you are faced with such an expert, get your counsel 
to set him such a test.  If an audio recording is produced 
purporting to contain your voice, have it tested to see if it is 
edited and the recording is an original not a copy.  Different 
recording machines of even the same model may produce 
different “electronic footprints”.  Ditto video recordings.  If 
you are faced with an audio alone, simply claim the person is 
not you.  It is damned difficult to prove otherwise.  Much 
video evidence is inconclusive because of camera angles and 
image quality.  If all else fails, rest you claim on the fact that 
digital recordings can be manipulated in very sophisticated 
fashion and even what seems to be a cast iron recording of 
you doing whatever the prosecution says you were doing is 
no real proof.   
 
92. Psychiatry is no better than institutionalised quack-
ery.  As the psychologist Hans Eysenck never tired of point-
ing out, people suffering from mental illness who receive 
treatment from psychiatrists show no greater rates of recov-
ery than those who receive no treatment.  Incredible but 
true.   
 
93. You can refuse to be seen by a psychiatrist unless 
you have been sectioned under the Mental Health Act.  If 
you agree to be seen by a prosecution psychiatrist before 
your trial, insist on (i) your solicitor being present and (ii) the 
interview(s) being recorded by your solicitor.  Then say that 
you will not answer any questions unless the psychiatrist can 
provide objective evidence that his understanding of the 
human mind is any better than the next man’s as a result of 
his psychiatric training.  There being no objective evidence, 
the psychiatrist will be unable to provide it.  He may or may 
not admit so much.  However, he can be forced in court to 
make the admission when he is under oath.  Moreover, you 
can enter the recording of your meeting with him before the 
trial as evidence of quackery and your willingness to cooper-
ate if it could be shown that such cooperation would have 
any worth. 
 
94. You may be faced in court with psychiatric evi-
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be allowed to call this witness is dubious.  But is worth try-
ing. 
 
Formal police caution or court? 
 
101. The police are increasingly using formal cautions as 
alternative to taking a case to court.  The caution has noth-
ing to do with caution issued to warn you that anything you 
say may be used in evidence against you.  It is a procedure 
whereby the person accepts their guilt and receives what 
amounts to a form of administrative justice by being for-
mally advised of his offence, the acceptance of the crime and 
the consequences of accepting a caution, namely, that the 
caution and all the details of the crime will go on the Police 
Computer together with their DNA and fingerprints (as 
things stand) for all time. 
 
102. There is a strong temptation to accept a caution 
even if you are innocent because it takes away the stress of a 
trial with the possibility of a significant punishment if con-
victed, the expense of defending yourself if you cannot get 
legal Aid, gets the matter ended rapidly, avoids publicity and 
does not leave you with as criminal conviction.  However, a 
caution will be taken into account by a judge if you are sen-
tenced for a future offence and may cause you difficulty with 
employers especially those needing a Criminal Records Bu-
reau check.  You need to take legal advice before accepting a 
caution.  It could also cause problems if you want to go to 
countries which require a declaration of criminal offences – 
they may consider a caution a conviction even though it is 
not considered so in this country. 
 
When should you plead guilty?  
 
103. Discounts on sentences are available for those who 
plead guilty.  An admission of guilt at the earliest opportu-
nity could earn a one-third discount on sentence although 
that would depend on the circumstances of an admission.  
Being caught red-handed during a burglary would count for 
less than the man who went to the police and gave himself 
up because he was troubled by a bad conscience.  Pleading 
guilty at a later stage will get smaller discounts. 
 
104. The question of whether you should plead guilty is 
obviously dependant on circumstances.  Listen to your law-
yer.  However, if you confess to your lawyer(s) that you are 
guilty then they cannot continue to represent you if you in-
sist on a not guilty plea. 
 
105. A special circumstance is when plea bargaining 
comes into play.  There is no official plea-bargaining, but the 
prosecution may informally make it clear to the defence that 
they will drop a more serious charge if a guilty plea is en-
tered on a lesser charge.  There is a strong temptation to 
accept such a deal even if the defendant believes themselves 
to be innocent.  If you find yourself in such a position, you 
will have to decide whether conviction even though you are 
innocent is the lesser of two evils. 

dence which has not involved your cooperation, for example 
“Cracker” – from the TV show – type speculation.  Again, 
get your counsel to ask the psychiatrist to show objectively 
that he has special expertise.  If he cannot show that he has 
special expertise, then he should be disqualified as an expert.  
At the worst you will have demonstrated to the jury or mag-
istrate that there are solid grounds for doubting the evi-
dence. 
 
95. Eye witness evidence is so suspect that it is a won-
der it is allowed.  Academic study after academic study has 
shown the same thing: eye witnesses are monumentally un-
reliable.  Get a psychologist who specialises in the field to 
give evidence on your behalf.  Pay special attention to the 
time lapse between the crime and the first time the eye-
witness makes a statement – the longer the time, the more 
suspect the evidence. 
 
96. If you require expert advice for your defence, you 
have two main problems: (i) finding and paying the expert 
and (ii) getting counsel who can understand the expert.  (If 
you want to see counsel making an idiot of themselves, go 
and see a case involving serious forensic evidence.  Second 
favourite for this sport is a case where counsel has to deal 
with a company fraud case involving arcane accountancy 
practices.)  A further problem is that much of the forensic 
expertise readily available in this country is to be found in 
government controlled laboratories. 
 
97. If you cannot get your own forensic tests done, you 
could be convicted simply because of incompetence by the 
laboratory used by the prosecution.  Quite a few instances 
have come to light in recent years.  Moreover, there have 
been a number of cases where there has been a deliberate 
attempt to cover up mistakes.  So do try to get your own 
forensic tests done. 
 
98. There is also the question of forensic evidence be-
ing planted by the police.  Take DNA.  It is a simple matter 
to obtain DNA evidence from a suspect.  Get them to touch 
something.  Get them to eat something like an apple.  Take a 
hair from them without their knowledge.  Pick up a used 
tissue.  I think a defence could reasonably be mounted 
against DNA evidence on the grounds that it was planted.  
Similar objections could be made against other forensic evi-
dence.  Juries are much more susceptible to claims of the 
planting of evidence than they once were. 
 
Other paths to explore 
 
99. Try putting prosecuting counsel into the witness 
box on the grounds that he is being dishonest and that 
cross-examination will reveal that dishonesty.  (For example, 
why has counsel asked about Y when he also knew about Z 
and Z discounts Y?)  I do not think that this has ever been 
done, but it would be interesting to see what the judge’s 
response would be.  A refusal might also provide grounds 
for an appeal. 
 
100.  Similarly call the Crown Prosecution case worker who 
dealt with your case.  It is a fair bet that cross examination 
will reveal him or her to be incompetent.  This could cause a 
prosecution case to simply collapse.  Again whether you will 
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