
INTRODUCTION

I’d like to start off with an image to have in your minds during the
course of this essay - and this image is a mnemonic - a memory
aid - for a point I want you to remember.

You’re in the Land of Oz, and you come across Dorothy, Tin
Man, and Scarecrow at a fork in the Yellow Brick Road leading to
the Emerald City.

Dorothy is arguing to go down one fork of the road, and Scare-
crow is arguing that they go the other way.

After the debate between Dorothy and Scarecrow has gone on
pointlessly for what seems an eternity, Tin Man turns to Dorothy
and says: "We’re never going to settle anything this way, Dorothy.
Don’t you realize that you’re arguing against a Straw Man?"

Now, I didn’t say that just to make an atrocious pun - I want you
to keep that image firmly in mind, and I think this will help.

The reason I started out with this mnemonic - this memory aid - is
that I don’t want to have to answer or defend all the theories of
"intellectual property", "copyright", and "patent law" that I will not
be advocating herein.

So let me start out by stating what I am not talking about, when I
advocate what I will eventually be defining as "logorights".

I am not talking about a grant of privilege from the State.  If it can
be demonstrated to me (but I don’t think it can be) that the only
way the concept I am advocating can exist is through the State
granting it as a privilege, then I will concede outright that it has no
place in natural rights theory or practice, and the concept should
be abandoned.

I am also not going to be talking about a defense of ideas as
property, or defending what historically has been called intellec-
tual property.  Whatever the merits of these concepts, they are not
part of the concept I am going to be putting forward here.  There-
fore, any attack on "logorights" which involves disproving the va-
lidity of ideas as property or intellectual property will be arguing
against a Straw Man.

What I am going to be doing is to put forward what I believe to be
a new and original concept of copyright - a word which I’ll be
replacing in a short while as inadequately defined for the concept
I’m really advocating.

DEFINING A NEW CONCEPT

There are two kinds of definitions that can be given. The first way
to define a concept is with a lexical definition - that is, with a
definition by other words, such as you’d find in a dictionary.

The second way to define a concept is with an ostensive definition
- that is, with a definition abstracted by pointing out with several
examples just what it is you’re trying to define, and demonstrating
what is common to each example and can therefore be induced
from the examples as an isolated concept.

With a new concept, it’s always better to give the ostensive defini-
tion before the lexical, so you can get an idea of some of the
contexts in which the new concept appears.

So before I give you a dictionary definition of this new concept,
I’m going to define it by example several times.  I think the best
first example is to be found in the following question: Is computer
hardware the only thing that can be property, or can computer
software be property also?

And I’d better define those terms for those of you who aren’t fam-
iliar with computer jargon.  In computer terminology, hardware is
the computer itself and all the machinery used with it - the micro-
processors, the disk drives, the monitor, the printer - and software
is all the recorded orderings of bits - recorded information signals
- that you feed into the machinery to make it operate.

And let me be exact in my meaning: because a computer diskette -
a round piece of plastic with a magnetic coating - is what software
is normally stored on, it is common use to refer to computer dis-
kettes as "software" - but really, the diskette is hardware, too - and
the information on it is actually the software.

If you don’t believe me on this last point, then listen to the lan-
guage that comes out of the mouth of a computer user who plunks
down three hundred bucks for a couple of diskettes labelled Word-
star that a salesman says contains information that tells the com-
puter to do word processing, if, when the user gets it home, she
discovers that she’s just purchased two diskettes with random,
meaningless characters.  Is it the diskettes themselves that the user
has just paid three hundred bucks for? If so, she just got over-
charged by around $292 - she can buy two blank diskettes for
about eight dollars.

Okay, here’s my second example: the same concept in a different
context.

You go into a B. Dalton’s (or The Alternative Bookshop) and
plunk down $3.95 for a book that says on the cover Atlas
Shrugged.  You get it home ... and the first sentence is: "It was the
best of times, it was the worst of times."  Now, what you bought is
a book and this book has got everything that makes a book a
book: a binding, hundreds of sheets of paper with printed ink im-
pressions on it, and a cover.  Let’s even pretend that the book you
took home has the same number of pages, the same dimensions
and weight, the same binding and style of printing as the book
with the composition called Atlas Shrugged.  Do you have any just
cause of complaint if the composition of words makes this book a
different commodity from the book you thought you were buying,
and therefore you are rightfully entitled to a copy of the composi-
tion of words labelled Atlas Shrugged.

Next definition by example: A college student figures outa way to
put together a few commonly available hardware items into a
cheap device that moistens stamps without having to lick them.
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Nobody ever has put together these commonly available items in
this configuration before.  Has she invented anything?  Is there
anything new that didn’t exist before? Has she, in effect, per-
formed an act of creation?

Last example: An artist does a design logo for a company’s pro-
duct - let’s call the product a stamp moistener called Stamplix.
Stamplix stamp mosteners are put on the market with that design
logo on it ... and two weeks later the company’s competitor puts
that same Stamplix logo on a different type of stamp moistener
they’re marketing in competition. Is that second company violating
anybody’s property rights?

Now you might have already abstracted the concept from the
examples - but I have to assume you haven’t for the sake of com-
pleteness.  In the first case - software - what I was discussing was
ordering of bits; in the second case, the composition of words in a
book; in the third case, a new configuration of materials; in the
fourth case, an identifying mark.

And what is common to each of these is logos.

Logos was a word used by the ancient Greeks.  In fact, logos was
the word the Greeks themselves used for "word".  But they meant
a good deal more than that: logos meant not only "word" but also
"thought", "speech", "science", "study", "reason", and "rational
principle". Logos meant the pattern of creation manifest in the
universe - what we libertarians might refer to as the principle be-
hind natural laws and natural rights.

Later on, the Christians adopted logos to mean the Second Person
of the Christian Holy Trinity - identified by them as Christ when
according to them he visited Earth - and the Gospel of St. John
accordingly starts out: "In the beginning was the Word, and the
Word was with God, and the Word was God."

Logos meant "knowledge".  It’s the root behind the suffix "-ology"
found at the end of biology, psychology, technology, ornithology,
herpetology and radiology.  Logos is the root word behind "logic".
Logos is also preserved in the modern words "logistics", "loga-
rithm", and "logo" - short for a commercial logogram.

In using the word logos, I’ll be going back to what is meant by all
those usages, all of which refer to an observable order, array, pat-
tern, form, or identity to be found in the Universe.

It is the logos of bits imposed onto a blank computer disk that
makes it software.  It is the logos of words in a book that makes it
a novel.  It is the logos of an object to make it make it perform a
particular task that makes it an invention.  It is the logos of a mark
that gives it the ability to identify a particular product.  And it is
property rights in logos that I’ll be advocating herein.

I declared before that the word copyright is inadequate to define
the new concept I am advocating: which you now know is
property rights in logos.  The new word I’m going to use for
property rights in logos is, as I promised before, logoright.

Now, for me to defend a particular kind of property right as being
a "natural" right, we need to understand, first, what natural rights
and property rights are in general; secondly, what property is in
general and how it comes to exist; thirdly, how property rights are
established and what they mean in practice.  After that, I’ll get to
the case for logorights in particular.

NATURAL RIGHTS AND PROPERTY RIGHTS

Natural rights and property rights has a long history of develop-
ment, but it is my purpose here to define natural and property
rights and then move on, not trace their history.  And the best
short definition of natural rights and property rights I can give you
is to be found in five paragraphs from Ayn Rand’s essay, "Man’s
Rights", in the book The Virtue of Selfishness (New American Li-
brary, New York, 1964, Copyright 1963 by The Objectivist News-
letter, Inc., and reproduced here under the Doctrine of Fair Usage):

A right is a moral principle defining and sanctioning a man’s
freedom of action in a social context. There is only one fun-

damental right (all the others are its consequences or corol-
laries): a man’s right to his own life.  Life is a process of
self-sustaining and self-generated action; the right to life
means the right to engage in self-sustaining and self- gener-
ated action - which means: the freedom to take all the actions
required by the nature of a rational being for the support, the
furtherance, the fulfillment and the enjoyment of his life.
(Such is the meaning of the right to life, liberty and the pur-
suit of happiness.)

The concept of a "right" pertains only to action - specifically,
to freedom of action.  It means freedom from physical com-
pulsion, coercion or interference by other men.

Thus, for every individual, a right is a moral sanction of a
positive - of his freedom to act on his own judgment, for his
own goals, by his own voluntary, uncoerced choice.  As to
his neighbors, his rights impose no obligations on them ex-
cept of a negative kind: to abstain from violating his rights.

The right to life is the source of all rights - and the right to
property is their only implementation. Without property
rights, no other rights are possible.  Since man has to sustain
his life by his own effort, the man who has no right to the
product of his effort has no means to sustain his life.  The
man who produces while others dispose of his product, is a
slave.

Bear in mind that the right to a property is a right to action,
like all the olthers: it is not the right to an object, but to the
action and the consequences of producing or earning that ob-
ject.  It is not a guarantee that a man will earn any property,
but only a guarantee that he will own it if he earns it. It is the
right to gain, to keep, to use and to dispose of material
values.

Now, Rand uses two phrases in the section I just quoted which
gives us the beginnings of what property is and how it comes
about.  So I’ll focus on these, then expand on them in detail.

The first phrase, when interpolated slightly, is: the product of a
man’s effort.

The second phrase is: material values which are gained, kept,
used, and disposed of.

And these two phrases lead us right into the discussion of what
property is and how it comes into existence.

THE CREATION OF PROPERTY

What does it mean to say that property is the product of a man’s -
or using a word I prefer, a Person’s - effort? Do we mean property
is that which a Person "creates"? If so, we need a concept of "cre-
ation".

We are told, by physicists and chemists, that we live in a universe
where matter and energy can be neither created or destroyed, but
only changed.  This change may include the transformation of
matter into energy - or theoretically energy into matter - but exist-
ence does not allow us the possibility of creation ex nihilo - out of
nothingness.

If we start with this premise then it becomes curious - at the very
least - how human beings have talked casually for quite some time
about how anybody "creates" anything.  Why do we speak of en-
gineers "building", musicians "composing", architects "designing"?
Each of these speaks of people, by their actions, bringing into ex-
istence something that wasn’t there before.

Here’s where the concept of logos comes into play again.

Creation is a Person’s action which imposes that Person’s logos
on something which exists, to give that thing a unique identity it
did not previously have.

The fundamental act of creation is the act of patterning a logos on
something: patterning notes into a musical composition, patterning
words into a novel, patterning bits into computer software, patter-
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ning ink into a blueprint, patterning steel into an automobile, pat-
terning images and sound into a movie, patterning furrows into a
farm, patterning flour, water, and yeast into bread.

There are, of course, questions about greater and lesser orders of
logos that can be brought up now.  But I am not arguing that
every act of creation is on a existent that previously had no ident-
ity at all.  I am merely saying that the act of creation is the act of
imposing an aspect of a Person’s identity - a logos - on something
to give that object an identity it did not previously have.

From a physicist’s point of view, we can consider creation as a
localized and continuing lowering of entropy. Entropy is that
universal process which takes things from a state of greater im-
probabilities to a state of lesser improbabilities - commonly
thought of as the decay of order into chaos.

Creation - the act of imposing on natural objects a logos not natu-
rally found - is the act of moving things from a state of lesser
improbabilities to a state of greater improbabilities.  Some spe-
cific examples: iron and carbon are both elements found in nature
- in fact, iron ore can contain carbon in large amounts.  But steel -
which requires the combining of a specific ratio of iron to carbon
at specific temperatures for specific spans of time - is rarely if ever
produced by the automatic processes of nature.  If you make iron
and carbon into steel, the resulting substance is much less probable
- therefore it is proper to say that an act of taking iron and carbon
and creating steel is lowering the entropy of that iron and carbon.
If you take that steel, and press it into rectangular sheets of even
thickness, length, and width, the result is even less probable -
therefore it is proper to say that the act of finding steel and crea-
ting sheet metal out of it is lowering the entropy of that steel.
And, if you take that sheet metal, form it into the body of an
automobile, and paint it so the steel doesn’t rust, the result is less
probable still, and it is proper to say that the act of taking sheet
metal and creating painted auto bodies is lowering the entropy of
that sheet metal.

Bridges are less probable than rivers, symphonies are less probable
than birdsongs, and houses are less probable than caves.  Engin-
eers, composers and architects each make their surroundings much
more improbable of existing than they would be without their in-
tervention.

Specifically, then, creation is the act of patterning less improbable
substances and objects to produce things more improbable of hav-
ing resulted from the automatic processes of nature.

Now, the only sort of creation we’re concerned with in this dis-
cussion is the creation of property - and we find that "things rarely
if ever produced by the automatic processes of nature" is a good
jumping off point for defining property. What we may, in one
sense then, define property as is: that which a Person binds by a
logos to produce a localized and continuing system of entropy re-
duced below its found condition and that of the relatively higher
entropy continuing around it - or more colloquially: an artifact.

If you then compare this definition with the two phrases drawn
from Rand - the product of a man’s effort and material values
which are gained, kept, used, and disposed of - you find no con-
tradictions and a good deal of implied overlap.

Now I want to focus on Rand’s phrase "material value" long
enough to point out the following: Rand’s definition of "value" is
"that which one acts to gain or keep" and a material value would
by her definition be "something material which one acts to gain or
keep".  Since the question of materiality is one which will come
up again later, I wish to point out that Rand’s use of the word
material in this context did not prevent her from referring to as
property things not comprised of matter such as radio frequencies,
in her essay "The Property Status of Airwaves" in Capitalism: The
Unknown Ideal or patents and copyrights in "Patents and Copy-
rights", her very next essay in that book.

Before I leave the area of defining property, I wish to bring out
what property theoretician Robert LeFevre uses for his tests.  Le-
Fevre asks three questions:

First, is that which is said to be property claimed by some-
one?

Second, does that which is said to be property have bound-
ary limits?

And third, is that which is said to be property under an
owner’s control?

And these lead us to the last discussion necessary before we get to
logorights:

ESTABLISHING AND USING PROPERTY RIGHTS

Let me quote once more Rand’s statement on property rights:

Bear in mind that the right to a property is a right to action,
like all the others: it is not the right to an object, but to the
action and the consequences of producing or earning that ob-
ject.  It is not a guarantee that a man will earn any property,
but only a guarantee that he will own it if he earns it.

Therefore, a property right by its very nature refers to an action
with respect to a property. The question arising in the estab-
lishment of property rights is: what actions are required to gain
rights with respect to that property?  And, the definitions of
property we’ve already discussed provide (in no particular order)
the following answers to the establishment of property rights:

* That which is to be your property must be valued - that is, you
must act to gain or keep it.

* That which is valued as your property must be claimed as
property - that is, it must be publicly available knowledge that you
are declaring it your property.

That which is being claimed as property must in some sense be a
product of human effort. It must be created - that is, a Person must
take it from a state of lesser improbability to a state of greater
improbability.

The claim to the property must be defined within observable
boundary limits.

And, the property must be subject to the control of the person
claiming it.

The question arising once property rights have been established
are: what actions is the owner permitted respecting that property?
And, the question of what actions the owner is permitted respect-
ing that property are dependent on the question: what rights speci-
fically does the owner have in this property?  The best way to
show the import of this is to give some examples:

Do I have the right to build a house on this lot and live in it?

Do I have the right to raze the building on the next lot over and
build a three-car garage?

Do I have the exclusive right to use this driveway, or is there a
public right-of-way?

Do I have the right to eat this sandwich?

Do I have the right to divert this stream so the water doesn’t flow
to the next parcel of land?

Do I have the right to broadcast radio signals on a certain fre-
quency, at a certain power output, from a certain location, during
certain times of the day?

Do I have the right to take this book home from the bookstore -
and what may I do with it when I get it home?

Note that none of these actions requires the property itself to be
anything: the property right - being a statement referring to the
definitions of moral action - adheres not to the property, but to the
owner and actions that owner may or may not take with respect to
that property.

One last set of property rights concepts, and then we’ll be ready to
discuss logorights.
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EXCLUSIVE USE, CONSUMPTION, BUNDLES OF
RIGHTS, AND PROPERTIES

From the instant a property is created and claimed by a Person, all
rights to that property are held by that Person - who I’ll refer to as
the property’s First Owner.

Since property results from an act of lowering entropy - creation -
it should come as no surprise that the answer to the question of
what an owner may do to a property includes the act of raising
entropy again: consumption. In one sense, it would be accurate to
say that the entire process of owning property begins with a lower-
ing of its entropy, continues with maintaining its entropy at a level
relatively lower than that of the natural substances from which it is
made, and ends with consuming that property until its entropy is as
high as the condition in which its First Owner found it - at which
point it is consumed entirely and ceases to be property as such.
Consequently, an owner may exercise property rights to the com-
plete destruction of that property, without the consent of anyone
who does not share rights in that property.

The ownership of a property consists of all rights to exploit, con-
sume, keep unconsumed, control, destroy, trade, or otherwise de-
cide the ultimate disposition of a property without sharing the de-
cisions regarding the property - or its benefits - with anyone else.
That property - by its very nature - is owned monopolistically: any
use of that property by anyone other than the owner requires the
owner’s permission. When an owner creates a property, that
property is totally and exclusively its owner’s.

Here we have the necessity of property rights to begin with: the
origin of property rights stems from the need of adjudicating con-
flicting claims about the exclusive use of something.  Since a
property can only be owned monopolistically, property rights are
the means of determining who holds the monopoly claim on that
property.

Utilitarians argue that these claims should be adjudicated for the
benefit of society as a whole: "the greatest good for the greatest
number".  The utilitarian premise is at the base of all non-theistic
political systems: democracy, republicanism, communism, fascism,
socialism, national socialism, and militarism.  Even the worst dic-
tator claims to act in the best interests of "the people" or "the will
of the blood" or "the proletariat" or "the folk".

Libertarians, on the other hand, say that property rights adhere not
to society but to the individual Person, arising out of the specific
nature of humans having to control their material environment in
order to survive as rational beings.

To survive, a human being must be able to control the environ-
ment - that human being’s domain.  To control that domain, the
human being must identify the nature of each existent in the envi-
ronment, and arrange them all in such patterns that they contribute
to the purposes of survival and well-being.

The necessity of property being, by nature, exclusive stems from
the necessity of dedicating an object to a specific function - giving
it a form to perform that function - and having some security that
the form to perform that function will not be interfered with by
someone else.  And, this is precisely what the act of creating a
property is: the act of imposing a new form on something found in
a more probable condition to dedicate it to a function that is highly
improbable of being performed without that imposition.

The creation of property, therefore, is an act necessary to human
survival - and as such the requirements of our survival as human
beings sanction our taking those actions, and those sanctions are
called rights.

Now, because the first ownership of any given property is total
and exclusive ownership, the owner can dispose of the property in
any fashion that the owner sees fit. The owner can choose to aban-
don the property - in which case it reverts to a state of not being
owned anymore.  The owner can choose to sell the property. The
owner can choose to break up the property into smaller parts, and

sell those parts. The owner can turn it into junk - then call the junk
art.

Using the first definition of "property" found in Webster’s Colle-
giate Dictionary - "a quality or trait belonging to and especially
peculiar to an individual or thing" - it is correct to say that this
property consists also of its constituent properties.  And we can
see from this definition how use of the word "property" as some-
thing belonging to an owner came about: that which was owned
was thought of as a quality or trait - a "property" in the first de-
finition - of the owner itself.  Therefore, it is equally correct to
refer to each property - each quality or trait adhering to that which
is owned as a whole - as a property as well.

This leads us to the additional possibility that an owner may
choose to break the property down into its constituent properties -
that is, each of the various qualities or traits adhering to the
property as a whole - and sell, as a separate property, the right to
exploit that quality or trait.  When this is done, a property is said
to be made up of a bundle of rights which are then broken into
distinct and separable rights - each separate right referring to a
separate action that can be taken with respect to the property in
question.

Two cases showing how "bundles of rights" are dealt with in re-
spect to land use will illustrate this.

First case: If I own a parcel of land outright, what is called "in fee
simple," then I own all the rights - the entire "bundle" - in that
parcel of land, and I may exercise any and all of those rights as I
see fit.  As I’ve said, this is the situation enjoyed by a property’s
First Owner or creator.

Second case:  However - and this is a big however - a previous
owner may have broken up the bundle of rights on her parcel of
land - the bundle of rightful actions that may be taken with respect
to that land - and sold me only the single right to build a house on
that land.  The right to dig a coal mine there can be owned by
someone else.  In this case, then, it is said that I own my use of
that property "in fee tail" or "fee entailed" - that is, the rights to
the various actions that can be taken with respect to it have been
divided up by quality or trait among more than one owner - and
the owner of each particular property right must exercise that right
in such a way that it does not interfere with rights held by other
rights-holders.  The various discrete properties taken from the
original property are still owned exclusively - but the original
property itself is no longer under the exclusive domain of a single
owner.

We are now ready to ask whether there are, in fact, property rights
in logos - whether logorights can be property.

DOES LOGORIGHT EXIST?

Earlier in this discussion, I referred to the necessity of imposing a
logos on material objects as a precondition to creating them as
property.  That is not the question under discussion.  Having es-
tablished that an object receiving an imprint from a Person’s logos
becomes that Person’s property - has it been established as well
that the logos which the Person is imposing also can be owned as
a separate property?  The answer is yes.

Here’s how it happens:  When a logos is imposed on matter, crea-
ting a new property, the logos becomes a material quality of the
property it is imposed upon. Simultaneous with the creation of a
new property, the logos becomes the trait of that property to dis-
play the logos itself, which includes the possibility that the logos
can be copied onto other matter and make that property as well.

Starting from the creation of a new property, the First Owner has
total and exclusive ownership of that property and all its different
parts, qualities, and traits: all its different properties.  One of the
properties included in this total ownership of the created property
is therefore the logos itself.  Consequently, if the First Owner - or
any subsequent owner of the total property - decides to break the
property into bundles of rights - and maintain ownership of some
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of those rights while selling others - that is, entailing some rights -
this is perfectly within that owner’s prerogatives.

Now, this next point is crucial: Placing any restrictions on how
the owner may dispose of the property - or its constituent proper-
ties - would deprive that owner of the exclusive and total owner-
ship which belongs to a first owner.

You cannot attack the rights of a total owner to divide up rights to
that property without destroying the concept of property being ex-
clusively that owner’s.  And, a property right not exclusively
owned is not a property right at all.

Once the property is broken up into separate properties - each
property requiring a separate right to exploit that quality or aspect
- each property right from the original bundle of rights can be
traded separately.

Remember: rights - being moral sanctions of what action a Person
may take with respect to a property - adhere not to the property
itself, but to the owner.  If you declare that property rights are
inherent in the property rather than in the owner, then you are
reduced to the absurdity of saying that property - apart from the
actions of its owner - is capable of committing moral or immoral
acts.  Thus, it is perfectly within the prerogatives of that owner to
maintain ownership to the rights in the logos - entail the logorights
- in that property, by valuing it, claiming it, defending its boun-
daries, and continuing to control it.

Let’s take those four points one at a time:

First. Is the logoright of value?  Yes. Remember Rand’s definition
of value: that which one acts to gain or keep.  The owner has
either created the logos - thus demonstrating that it is something
worth gaining - or the owner maintains ownership in it - thus dem-
onstrating that the logoright is something worth keeping.  If you
say the logos doesn’t have value, then why does imposing a logos
on two four-dollar computer diskettes make them three-hundred-
dollars worth of software?  A blank diskette and a diskette with a
logos of information on it are two separate goods with two separ-
ate qualities: two different properties which can be easily told
apart. Perhaps you can’t tell those diskettes apart by looking at
them, but my computer surely can: if I stick in one diskette with a
certain logos of information on it, the computer’s display gives me
an OPENING MENU.  When I stick in a blank diskette - other-
wise identical - it says: NOT A VALID SYSTEM DISK.  And if a
logos has no value as a separate property from that object which it
is imposed upon, why would you be upset if you brought home
the book you thought was Atlas Shrugged and found that the first
sentence was not "Who is John Galt?"

To state the principle explicitly: If a logos has no value in itself,
then removing from the objects on which it is found should make
no difference in the values found in those objects.

As a corollary: the value of the logos is demonstrated by removing
it from an object and seeing whether the object is valued as a
separate good or commodity.

Second.  Does the owner claim the logoright?  Yes: and here’s
where the term copyright may be used exactly for once.  Copy-
right is a claim of a logoright - and the claim is made by imbed-
ding what is called a "Copyright Notice" onto the logos being
claimed - putting anyone finding that logos on notice that the
property rights in logos are owned and not open for a new claim-
ant.  The nearest equivalent in common law requires the posting of
No Trespassing signs on land if you wish to preserve the exclusiv-
ity of your property rights to prevent the land from lapsing into
being a public thoroughfare.

I might also add at this point that registration of the copyright is
the exact equivalent to the registration of the deed on a piece of
land: a formal recorded proof that the property rights are claimed
as of a certain date by a certain owner.  Such registration, of
course, need not be with a State, but merely with a person, com-
pany, or organization generally trusted to maintain such records.
As an example of private copyright registration: the Writers Guild

of America, West, maintains an office for depositing copies of
screenplays and screen treatments as proof that a certain person
had possession of it on a certain date.  Such proof is commonly
used in private arbitrations, performed by the Writers Guild, re-
garding disputes over rights and credits.

Third. Can the owner of the logoright ascertain the boundaries of
her property rights - that is, are there limits to that which is being
claimed?

The answer to boundaries - limits - on a logos is again "yes".  But
- and this is a crucial point to be understood - limits always are
dependent on the nature of the property right being claimed.

Let me explain.  When one speaks of boundaries of property rights
in land, one speaks of dimensions of area.  When one speaks of
property right boundaries in the radio spectrum, complaining that
there are no boundaries of an electromagnetic wave’s area would
be meaningless: in defining the limits of that kind of property, one
rightly speaks of limits in an electromagnetic wave’s amplitude
and frequency.  And, when one speaks of the property boundaries
on a logos, one speaks of the limits of identity, which are defined
and limited by the principles of information theory.

Each logos has a specific informational identity that differentiates,
binds, and delimits its nature: the qualities and traits through
which it is capable of being exploited. In discussing the identity of
a logos, one discusses its limits and boundaries in terms of the
minimum number of informational bits necessary to identify that
logos as a distinct creation, the resolution of a logos, the thresh-
hold of predictability of that logos as against background noise,
and other criteria commonly used in dealing with information stor-
age and transmission.

Now, I can anticipate the following question at this point: Since a
logos can be copied infinitely without depriving the owner of the
original, how can you say that a logos is a scarce resource and
therefore an economic good?

The first answer here is: The scarcity of a logos is a function of its
being, like all other kinds of property, a product of human effort.
Someone had to put work - the scarce resource of human labor -
into the production of the logos in the first place - and storing that
labor in a recorded form - patterning the logos into a material ob-
ject as a material value - constitutes the creation of a scarce good -
a property.  But the answer here that I prefer to give is: if this
logos is so damned unlimited as not to be an economic object -
then why do you want to reproduce mine?

The limits on this kind of good are not drawn by its infinite ability
to replicate itself, which is a way in which the logos is not limited.
However, just as property rights in the radio spectrum are not
limited by area but by ampltude and frequency, the limits on logo-
right are not to be found in its ability to be infinitely reproduced,
but in the finite identity to be exploited for its qualities and traits
that distinguish any given logos from any other logos.

In terms used by economists, when definig the scarcity of a logos
we must look to limits of horizontal competition between different
kinds of goods, rather than to the limits of vertical competition
within a kind of good.

The fourth and last test: does the logoright’s owner control the
logoright?  Most definitely, in three ways: The owner of a logos
controls property rights in that logos by maintaining ownership of
the logoright and "licensing" - that is, leasing - the various rights.
The owner of a logos, through limiting the license to reproduce the
logos, is preserving the integrity of that logos. And, the owner of a
logos is using that logos as a producer’s good to create consumer’s
goods.

You hear libertarians speak a lot about human rights and property
rights - but what I’m most used to hearing about - as a working
writer - are primary rights and subsidiary rights: hardcover rights,
trade paperback rights, mass-market paperback rights, first serial
rights, transcription rights, character rights, story rights, merchan-
dising rights, dramatic rights, movie rights, episodic TV rights,
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live TV rights, radio rights, English rights and foreign language
rights.  Each of these is a separate right in the bundle of rights
created with the original property - a separate action to be per-
formed by using the logos - and each one can be sold or licensed
separately as the logoright owner wishes.

REFINEMENTS AND OBJECTIONS

This next section will treat some of the objections to logoright that
have emerged when I have presented this paper at various gather-
ings and refine the concept to demonstrate how these objections do
not invalidate it.

Objection One: A logos is nothing tangible; it is an idea and there-
fore not capable of being owned.

Answer: I am answering an objection usually brought against co-
pyrights and patents because these have been defined as the pro-
ducts of ideas, and defended with the concept of "intellectual
property".  But the theory of logorights as presented herein does
not treat logos as being a product of an idea: it is treated simply in
terms of information which is observable in material form.  "Infor-
mation" - as a term used in information theory - does not require
that which is being dealt with as information to have meaning.
Information is a mathematical rather than a teleological concept.
As such - speaking colloquially - we’re in a whole new ballgame
when discussing a concept of property rights in logos, which is a
discussion not of intellectual property, but of informational
property.

Objection Two: By saying that only the owner of a logoright is
entitled to the profits from making a copy, aren’t you denying the
profits accruing to the labor of those who copy it?

Answer: Not at all.  Copying a logos is a separate act from crea-
ting a logos, and must be compensated separately.  If I write a
logos on a manuscript, I must pay someone if I am to be entitled
to their labor in copying it - and if they copy it onto their own
materials, I must pay for that, too.  This happens every time a
manuscript is taken to a quick printing store to make copies.

However, the question really being asked is: doesn’t the labor of
copying something entitle someone to the rights accruing to the
ownership of the logos?  And the answer to that question is a clear
no.  That labor is involved in copying something makes no state-
ment and produces no claim over someone else’s property.  If it
did, the labor used in stealing a car could be used as a case for
transfer of property rights in that car.  Property rights must be
determined first; then and only then do questions about the profits
accruing to labor done on or with that property arise.

The most exact analogy here to the taking of a property, applying
labor, and producing additional properties is that of a factory -
let’s say for simplicity that it’s an automobile factory.

The factory as a property is a "producer’s" good, and it is owned
by whoever created that factory or the owner’s market descend-
ants.  Workers come into the factory and - applying their labor on
new materials using that factory - produce the consumer’s good of
the automobile. Would one therefore conclude that the workers
own the automobiles they are producing?  If you say that, then
you are back to "labor theory of value" and discount the necessity
of capital in the production of goods.

Even if the workers were bringing their own raw materials into the
factory and producing automobiles, this would not be sufficient to
establish their titles over the produced automobiles: it would first
have to be established that they had the right to use the factory as
a producer’s good.

Likewise, the logos is a producer’s good for which the rights must
be obtained before it may be used to create additional goods -
whether those goods are additional producer’s goods or con-
sumer’s goods.

Objection Three: How can you say that a logos is a separate
property since it can be imposed on someone else’s property?

Answer: the same way that a house can be a separate property
from the land it is on.

Objection Four: What about two or more people who come up
with the same invention or story independently? Who owns the
logos then?  Answer: As I’ve discussed earlier, creation means the
taking of something from a state of greater probability to a state of
lesser probability.  To the extent which a given logos of invention
or story can be produced independently more than once, to that
extent the probability is still great enough to question whether an
act of creation has been performed at all.

One of the objections brought against copyrights and patents can
be dealt with this way: that a person being sued for infringing on a
previous copyright or patent has had the burden of proof in dem-
onstrating that their story or invention is a separate and distinct
creation from that which they’re accused of infringing. Here is
precisely a case where information theory provides answers to de-
finitional problems that previous theories were unable to deal with.

By using a process of correlation of the information in each logos,
one can find out precisely how much overlap exists between them.
Only if the correlation is proved by the petitioner to be significant
enough to warrant a charge of copy infringement would inde-
pendent creation have to be established as a defense by a respond-
ent.  If the respondent succeeds in demonstrating independent cre-
ation, then the petitioner’s original "creation" wasn’t inherently im-
probable, therefore questionable as a unique creation - and there-
fore possibly not property at all - for either of them.  In a practical
sense, however, I think twin logoi of sufficient complexity and
resolution to be considered created property at all are about as
likely as a million monkeys typing for a million years and produc-
ing the play Hamlet.

Objection Five: What about a case where a randomly generated
logos is found and claimed as property?  Has an act of creation
taken place?  Can there be property rights in something randomly
or accidentally produced?  Answer: First, any given logos - to be
considered a logos at all - must be, in some sense, unique.  The
shape of a blade of grass is neither complex enough or uncommon
enough to qualify as a logos.  Second, where a unique array has
been produced by random or natural processes - and a person de-
cides, for whatever reasons - that it is worth preserving, it is the
act of preserving that array that is the essential act of "lowering
entropy" which is the definition used herein for the creation of a
logos.

Objection Six: If I take a car fresh out of the G.M. factory in
Detroit and blow it up, I have disorganized the logos of that car.
Yet, I can easily say that in blowing up the car I have created a
work of "junk art".  Have I raised the car’s entropy, and if so, do I
still own the leftovers?  Do I own the logos of the "junk art"?  Has
an act of "creation" taken place, even if I’ve raised the car’s en-
tropy?  Answer: First, since ownership includes the right to con-
sume - raise the entropy of - property, you still own what’s left of
the car - assuming there’s anything left at all.  Second, even
though the logos present in that particular car has been destroyed,
it does not necessarily mean the car’s logoright has been destroyed
if a copy of the logos has been preserved in an identical car.
Third, what we are calling a "car" and what we are calling "junk
art" are both improbable artifacts when compared to that which is
probabilistic by natural processes.  If the only existing logos of
that car has been destroyed and replaced by a logos of "junk art",
all we can say is that the logos of the car has been exchanged for
the logos of the junk art.  If you take the "junk art", however, and
place it behind glass in a museum - and preserve it in that museum
- there is a good case to be made that there has been a lowering of
probability in the materials again merely by the act of preserving
that new logos.

Objection Seven: What about a person who copies a logos ac-
cidentally?  Isn’t that person potentially a victim of the owner of
the logoright?  Answer: this case is exactly equivalent of an ac-
cidental trespasser on someone’s land.  In common law decisions,
it has been determined that land must be clearly posted with NO
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TRESPASSING signs to remove the liabilities involved in a tres-
passer coming to harm on your land.  The "Copyright Notice" is
prominently placed on a logos for the same reason: to warn tres-
passers that they are responsible for their own liabilities if they
violate the owner’s property rights.

Objection Eight: Isn’t the "Doctrine of Fair Usage" you relied on
before an admission that the exact point at which using a logos
becomes a property violation can’t be determined objectively?
Answer: No.  The "Doctrine of Fair Usage" is a legal definition in
use under current - and admittedly statist - copyright laws.  It is a
utilitarian decision that says that so long as the use of part of a
copyrighted work is educational or isn’t a significant enough part
to adversely affect the market value of that work, it will be con-
sidered that the property owner is going to allow this as a courtesy
to the public - whether that owner likes it or not.  Nevertheless,
the utilitarian basis of this decision does overlap similar common
law decisions regarding courtesies and rights of access in private
lands - which is also a utilitarian decision.

As a strict propertarian, I would have to say that the use of the
smallest identifiable part of a logos - identifiable by an objective
process such as correlation, that is - requires its owner’s consent.
However, as the owner of a number of logoi, myself, I am willing
to allow "fair usage" as a general courtesy to the public, which
includes many logos owners some of whom have logorights not
protected by the State, and I am presuming - until otherwise chal-
lenged by a particular logos owner - that such courtesy is also
being granted to me. I do, of course, risk having to pay restitution
if my assumption of reciprocal courtesy turns out to be mistaken.

Objection Nine: Doesn’t a logoright restrict the contents of a per-
son’s mind?  Are you going to say a logos can’t be memorized -
that is, the logos imposed on a human brain?  Are you going to
then say that a person can’t use the memorized contents of her
own mind in any way she sees fit - including the imposition of it
on matter?  Answer: Assuming that the logos can be taken intact
into a human brain, then that copy of the logos has been swal-
lowed by that person - in the same way that if I take a diamond
and swallow it, that diamond ceases to exist as recoverable
property while it is in my stomach.  In neither case would some-
one have the right to violate the boundaries of that person’s sphere
of self-ownership to retrieve either the swallowed diamond or the
swallowed logos.

However, swallowing someone else’s property does not constitute
a transfer of property rights, which - being a statement of morally
permissible action relating to a property - attach not to that
property but to the owner. Swallowing someone else’s property
does not constitute in itself a transfer of property rights to that
property, even though the owner of the swallowed property may
not invade you to retrieve it.  Moreover, if while that logos resides
within you it stimulates better digestion - that is, aids you in crea-
tive efforts of your own - then that good digestion is yours to
keep, regardless of whatever rights the logos’s owner may have in
the logos itself.  But if the person who swallowed the logos reim-
poses that logos on outside matter - if the person redraws the blue-
print from memory or retypes the novel from memory or repro-
duces an invention from memory - then the logos to be found in
matter must still be regarded as the property of the logoright’s
owner: in essence, the person reproducing the logos without ob-
taining the rights has just regurgitated or passed the diamond
again, and the true owner has the right to demand that her property
be returned.

Objection Ten - and a good place to quit: What about the reenact-
ment or performance of a logos - such as singing in my shower?
Since I am not copying or reimposing on matter that logos, how
can I be said to be violating the logos owner’s rights?  Answer:
Logoright is not, per se, copyright - restricting only the right to
copy onto matter.  Logoright refers to any use of a logos, each use
of which is a separate right in the bundle of rights created with the
logos.  Again: "right" refers to an action which a person may or
may not take with respect to a property.  The right to reenact or
perform a logos is a use of that logos, and often - such as with live

performances of musical compositions or plays - the rightful use
must be licensed from the logos owner.  However, in all cases of
copyright I have ever heard about, I have never heard of someone
being successfully sued for singing someone else’s song in the
shower.  I suspect the absence of such case law would survive the
demise of the State and its copyright laws, to a society which rec-
ognizes and enforces the concept of logoright.

CONCLUSION

If after all this you still think a logos can’t be property because it
isn’t a "scarce economic good," or if you think creation isn’t es-
sential to the origin of property - then compose your own damn
symphonies, write your own damn novels, invent your own damn
computer - much less figure out how to program it - design your
own damn houses, film your own damn movies, and come up with
the damned recipe for bread on your own.  Because a person who
makes his or her living by creating a logos for license isn’t going
to work for free.

If logorights aren’t recognized as property, a Creator of a logos is
left with two choices: limit the circulation of the logos only to
those who sign contracts agreeing not to copy it - and pray that
someone doesn’t accidentally leave a copy unprotected for an hour
in the vicinity of a Xerox machine or camera - or produce only the
least-labor-intensive sort of logos that can be quickly exploited in
the time before someone can undersell the licensed product by re-
producing its logos without having to pay royalties.

And don’t kid yourself: Ayn Rand wouldn’t have spent ten years
writing Atlas Shrugged if the marketing choices were limited to
private circulation among readers signing contracts agreeing not to
copy it ... or having the first edition copied by every "moocher"
out to make a quick buck off the author of The Fountainhead by
printing her next book without having to obtain rights from the
author.

And irrespective of Hamlet and Wordstar each having been pro-
duced during a time when property rights in that logos wasn’t en-
forceable - and regardless that most logoi which people produce
are of types not recognized by the limited definitions of current
copyright and patent protection - Ayn Rand would have been right
in going on strike - "shrugging" - because the property rights in
her creation weren’t going to be recognized.

If you don’t think a logos is a scarce good, you’ll find out how
scarce it is damned quickly if you declare open season on ripping
them off.  And, yes.  I did say "rip off." Logorights are property
rights - and they are entitled to the same respect and protection as
property rights in land, butter, guns, cars, radio frequencies and
gold that I have heard property rights advocates defending end-
lessly.  Just as the communist anarchist argues that it is only the
monopolistic grants of privilege from the State that makes
property itself possible, so the anarchist opponent of copyright has
been arguing that it has been only the monopolistic grant of pro-
tection from the State that makes copyright possible.

As a propertarian anarchist, I see that both are making the same
error. If anything, the State is consistently violating logorights by
imposing through fiat the State’s own copyright laws on logoright
owners.  Statists are willing enough to have the Rockefellers hand
down the family trust for generation after generation, but the logos
that an inventor creates - with its meager recognition in patent
laws - is to be thrown into the public domain after a few years,
depriving that inventor of her property rights.  The current statist
laws regarding copyright are less noxious - but any restrictions at
all on an owner’s maintenance of property rights is coercive.

And that is why, as a propertarian anarchist, I proudly declare that
this essay is my property - herein claimed by giving you notice
that this logos is

COPYRIGHT(C) by J. Neil Schulman 1987

and anyone who attempts to violate my property rights in this
logos should expect to hear from the legal firm of Smith & Wes-
son.
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