
Critics of the new vogue in political philosophy, ‘communitarianism’,
suffer from the absence of a coherent body of writings articulating its
creed.  Of the few communitarian manifestos offered, most have in
common the same unreality of Don Quixote’s tilting at the giants; the
attempt violently to impress upon the world the author’s vision of the
form it should take.  For the sum of communitarianism is a desire to
use humanity as a canvas to sketch the traceries of communal flour-
ishing — pictures drawn in the blood of social disharmony with the
brush of State power, guided by the fatal conceit of a philosopher-
king.

Where most scholars have fixed upon Alasdair Maclntyre, Michael
Sandel, Charles Taylor and Michael Walzer as exemplars of ‘social’
communitarianism, there exists another group, the ‘conservative com-
munitarians’ like Lord Devlin, Justice Robert H. Bork,1 and Dr John
Gray, that has been largely ignored.  Conservative communitarianism
emanates from a fear of social change; a fear exercised by enforcing
certain patterns of community and culture with the coercive apparatus
of the State.  That the State might generate the very tensions in the
social order for whose remedy it was deployed is the substance of my
critique, here, of conservative communitarianism.  But, first, what
exactly is meant by communitarianism?

WHAT IS CONSERVATIVE COMMUNITARIANISM?

John Gray, well versed in the theory underlying the market order, has
recently contended that “[a] limited government will always have
positive duties in respect of encouraging the relief of poverty and the
diffusion of wealth, the support of education and health services and
the protection of valued cultural traditions.”2  This ‘conservative’
communitarianism rests upon Devlin’s “disintegration thesis”:

Without shared ideas on politics, morals and ethics no society
can exist ... if, having based it [society] on common agreement,
the agreement goes the society will disintegrate.  For society is
not something that is kept together physically; it is held together
by the invisible bonds of common thought.  If the bonds were
too far relaxed the members would drift apart.3

Unfortunately, it is nearly impossible to separate Devlin’s “disingra-
tion thesis” from the “conservative thesis” (which demands that a
community be forcefully insulated and ‘protected’ from change).4

For instance, increasing sexual permissiveness may simply herald the
establishment of a new social morality rather than the sundering of
all social bonds.  Stephen Macedo notes how Robert Bork ignores
such reasoning in believing society too fragile to accommodate
changes in morality.  Thus he:

would allow legislatures to enforce the magistrate’s view of
good conduct in spheres often considered private.  Rejecting the
core liberal values of toleration and privacy, Bork would treat

violations of the majority’s view of good conduct as ‘moral
harms’ against the community at large.5

Herein is the unifying thread of all communitarian thought: the impo-
sition of certain moral standards in the community by the State or, to
put it another way, an expansion of the public over the private.  In-
deed, it is the latter phrasing that accords most closely with the sup-
posed “tradition of the virtues”, the theme propounded by Alasdair
MacIntyre in his wide-ranging condemnation of modernity, After Vir-
tue.6

A THEORY OF SOCIAL DISHARMONY

A more prominent but not unconnected theme in coercive commu-
nunitarian writings than MacIntyre’s return to a virtuous antiquity is
the exhortation that the State should nurture the feelings and institu-
tions of community.  As Benjamin Constant observed, with respect to
the communitarian position now occupied by MacIntyre,

It is difficult not to regret the time when the faculties of man
developed along an already trodden path, but in so wide a career,
so strong in their own powers, with such a feeling of energy and
dignity.  Once we abandon ourselves to this regret, it is im-
possible not to wish to imitate what we regret.7

How such imitation should be realised is concisely articulated by
John Gray: “[o]ne area of policy often neglected by market liberals is
that relating to cultural traditions whereby a market society sustains
and reproduces itself.”8  It is therefore “a responsibility of govern-
ment to facilitate the transmission of valuable cultural traditions
across the generations.”9

This proposition is at once the most enticing and most easily pro-
moted aspect of communitarian thought.  But its attractiveness is
merely an ephemeral mask for the most intellectually bankrupt and
dangerously misguided fallacy of political philosophy: the belief that
State action will effect the common or public good.  I advance here
the counter-thesis that State action is the cause of social disharmony
and intolerance.  I focus upon Gray for two reasons: first, he knows
full well the consequences that will flow from his proposals; which,
second, though limited and thus serving to discredit more extensive
State action, suggest a dynamic towards civil strife inherent in all
State action.

Though Gray portrayed himself as part of or close to the classical
liberal camp, in proposing reductions in government, his account of
certain “positive services which government is entitled and obliged to
provide as means to the ends of greater independence, freedom of
choice and diversity in community life”10 casts his sincerity into
doubt.  Whilst appearing appreciatively to cite Oakeshott’s descrip-
tion of the legitimate tasks of government action, which are “not to
impose other beliefs and activities upon its subjects, not to tutor or to
educate them, not to make them better or happier in another way, not
to direct them, to galvanize them into action, to lead them or to co-
ordinate their activities so that no occasion for conflict shall occur
...”,11 Gray nevertheless surrounds his discussion of the latter with
qualifications that amount to a complete repudiation of Oakeshott.
Uncomfortable with Oakeshott’s commitment to laissez-fairist prin-
ciples, of government confined to the role of “the umpire whose busi-
ness is to administer the rules of the game, or the chairman who
governs the debate according to known rules but who does not him-
self participate in it”,12 Gray contends that “what is needed is not a
minimum state, but a limited or framework government with signifi-
cant positive responsibilities.”13  He argues that:

As with the National Curriculum, which fosters literacy in a
common language, Government may legitimately fund artistic
activity so as to renew the common culture.  A limited govern-
ment has therefore a vital role in transmitting the values on
which a market society depends.  A limited government which
rejects or is indifferent to the culture which underpins the market
neglects one of the conditions of its own existence.14

STATE ACTION TO RENEW THE COMMON CULTURE

In a more recent article “The Virtues of Toleration”15 Gray links cul-
tural renewal to the issue of toleration.  He explains that “when a
society is tolerant, its tolerance expresses the conception of the good
life that it has in common.”16  Now, whilst there are many things to
be commended in this article, it is founded upon a fatal contradiction.

In attacking Rawls, Dworkin and Ackerman and their “demands that
government, in its institutions and policies, practice neutrality, not
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toleration, in regard to rival conceptions of the good life”17 Gray
sends his account into confusion.  Neutrality in this sense amounts to
the State being condemned for discriminating “in favour of, or
against, any form of life animated by a definite conception of the
good” because “such discrimination violates an ideal of equality de-
manding equal respect by government for divergent conceptions of
the good and the ways of life that embody them.”18  Now, Gray ar-
gues,

This is radical stuff, since — unlike the old-fashioned ideal of
toleration — it does not simply rule out the coercive imposition
of a conception of the good and its associated way of life by
legal prohibition of its rivals.  It also rules out as wrong or un-
just govemment’s encouraging or supporting some ways of life
— by education, subsidy, welfare provision, taxation, or legal
entrenchment — at the expense of others deemed by it, or by the
moral common sense of society, to be undesirable or inferior.  It
rules out, in other words, precisely a policy of toleration ...”19

Whilst it will be examined later what, if anything, might be legally
prohibited to secure the social order, Gray’s indignation can be traced
to his advocacy of State action to renew the common culture.  But
one is tempted to ask of Gray: what is to constitute the common
culture?  For, as he observes,

The idea of the moral neutrality of the state with respect to dif-
ferent ways of life faces the problem of what is to count as a
bona-fide way of life. ... At the level of theory the problem of
identifying genuine ways of life is insoluble, since it requires an
evaluation of human lives that will inevitably be non-neutral
among some ideals of the good.20

Though the implementation of such egalitarian neutrality has resulted
in “politics of reverse or positive discrimination and in the creation of
group or collective rights”21 it is not clear how Gray’s position differs
other than in degree.  This is drawn out when he defensively con-
tends that “[w]hat a policy of toleration would not mandate is the
wholesale reconstruction of institutional arrangements such that ho-
mosexuals acquired collective rights or were in every context treated
precisely as heterosexuals.”22  But, as in the case of the interaction
between racial groups23 in the United States, it is precisely the main-
tenance and enforcement of legal privileges through the apparatus of
the State that means “that the view that civil peace can be secured
solely by adherence to abstract rules is merely an illusion.”24

However, “an undergirding common culture”25 is, in my view, un-
necessary except one prohibiting rights violations.  But it is sympto-
matic of Gray’s myopia that he supports the legal recognition af-
forded to Christian, heterosexual marriages but not to polygamous,
Moslem or homosexual arrangements, with a derogatory remark that
to do otherwise — to embrace neutrality between different marriage
forms — would lead to a situation where “we are not far from the
radical libertarian reductio ad absurdum — the abolition of marriage
itself and its replacement by whatever contracts people choose to
enter into. ...”26

AN INEVITABLE SLIDE INTO CIVIL WAR

It is far from clear that the libertarian position is out of touch with
reality.  David Boaz explains how the decentralisation of Switzer-
land’s government, some twenty cantons and six half-cantons beneath
an extremely weak federal govemment, reduces points of conflict in a
country of some seven million people and three main languages.

Thus the more of life that is kept in the private sphere or at the
local level, the less need there is for cultural groups to go to war
over religion, education, language, and so on.  The American
Founders were the first to recognise the value of separation of
Church and State; since the state didn’t impose one religion on
everyone, it wasn’t important for religious groups to fight for
control of the state.27

Within the unhampered market there are “no conflicts among the
rightly understood selfish interests of various individuals and
groups”.28  To further one’s interests in the extended order requires
each individual to serve his fellows’ interests; there develops a mu-
tuality of interest between trading partners.29

But the necessary consequence of any State action is to institute caste
(legally enforced class) divisions in society, and, as Ludwig von
Mises explained,

Whoever denies rights to a part of the population must always
be prepared for a united attack by the disenfranchised on the

privileged.  Class privileges must disappear so that conflict over
them may cease.30

That Gray refuses to take cognizance of such an inevitable slide into
civil war is made all the more reprehensible by his own description
of the process:

From being a contrivance whereby the peaceful co-existence of
civil association is assured, the state has itself become an instru-
ment of predation, whereby a political war of all against all is
fought.  Civil life soon comes to resemble the Hobbesian state of
nature from which it was meant to deliver us ... in which sub-
jects are constrained, often solely in self-defence, to expend their
energies in capturing or colonising government institutions ... to
protect or promote their interests against others ... who are simi-
larly constrained.31

When cultural renewal is founded upon the fractious creation of
group privileges it must be asked of a certain scholar at Jesus Col-
lege, Oxford, and of other conservative communitarians, how “a
stable liberal society” might be established through coercive State ac-
tion.
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